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Issue General Issues including introduction, layout, vision, context,
& links to other plans & policies

Reporters | Jill Moody & Hugh M Begg

Procedure | Hearing

Objectors | Badenoch & Strathspey Conservation | Objection refs | 400a/b
Group
Scottish Campaign for National Parks 434albls
Scottish & Southern Energy plc 447]
RS Garrow Ltd 464a

Procedure | Written submissions

Objectors | Mrs Sally Spencer Objection refs | 017g
Dr A Watson 020b
DW & IM Duncan 037b
Muir Homes 038b
James Hall 371a
Roy Turnbull 390a
Alvie & Dalraddy Estate 439a/b/u
North East Mountain Trust 443a
Victor Jordan 537a

Extract from the Reporters Report

Conclusions

2.13 When we review our findings, we note that these objections raise general
matters some of which are fundamental to the content of the emerging local plan.
We find that many, but certainly not all, of the concerns arise from
misunderstandings which can be traced to shortcomings in the explanatory texts of
Chapter 1 and Chapter 2. Those concerns which relate to particular policies and
proposals are dealt with elsewhere in this report. In the meantime, we are driven to
conclude that the contents of Chapter 1 and Chapter 2 fail against the requirement of
Scottish Planning Policy that: Development plans must be accessible to the
communities they serve and they should be concise and written in plain English.
However, the deficiencies are not fatal to the plan and we have set out a number of
remedial suggestions which may be of assistance.

2.14 We have considered all of the other matters drawn to our attention but find
none of such weight that it alters our conclusions.

Recommendation

2.15 Subject to careful consideration of the suggestions set out above, we
recommend that Chapters 1 and 2 broadly as set out in the Deposit Local Plan
Modifications (1% and 2"%) can be taken forward into the adopted local plan.

Additional Suggestions/Reservations to be addressed

25 ... we find that Topic Paper 1 in the revised form provided for us on 3 June
2009 states clearly the statutory planning context within which the emerging local
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plan has been prepared. It includes a succinct and readily accessible description of
the relationship between the aims of the National Park, the CNPP 2007 and the
CNPLP. It also assists in clarifying the role of the Planning Acts and in particular the
relationship between approved structure plans, the CNPP 2007, and the CNPLP.
Accordingly, subject to a further review of its content on matters of law, on which we
are not qualified to report, we suggest that the revised text from Topic Paper 1
should form the basis for Chapter 1 of the adopted local plan which might be entitled
Statutory Context.

2.7  We consider that an explanation of the CNPLP’s vision should be a priority for
Chapter 2. Moving on, we are not satisfied that Figure 1 The Local Plan in Context
(page 9), as presented in the finalised plan, is fit for purpose. If it is to be included, it
must relate directly to the associated text as an aid to explaining clearly, accurately,
and unambiguously how the local plan was prepared within the statutory context and
subject to the objectives of CNPP 2007, Scottish Planning Policy and advice, and all
other relevant plans and strategies. Related to that, we are in no doubt that CNPA is
committed to the principle of sustainable development and to making progress
towards achievement that goal through the creation and maintenance of sustainable
communities. However, we suggest that those commitments should be made
explicit to readers early in the text of the plan together with specific definitions and
statements about what these terms mean.

2.8 ... we required that CNPA provide for us a list of the supplementary guidance
which it intends to prepare along with the timescale for issue. We agree with the
objector who advocated that the list produced in response to our request should be
attached to the local plan as an Appendix prefaced with associated text to make
clear that the forthcoming guidance is supplementary to the CNPLP and does not
form part of it.

2.10 ... we find that some additional explanation, perhaps with the aid of a flow
diagram, would help plan users understand more easily how a planning application
will be dealt with. It is essential that any diagram which is introduced indicates the
role to be played by the 4 constituent planning authorities in the initial submission of
an application, the scrutiny which will be undertaken by CNPA, and the ability of
CNPA to “call in” those applications which it regards as being of particular
significance. Applicants must also be made fully aware that the test of significance
will be an assessment of the proposal against the strategic objectives of the CNPP
2007 because these objectives have been approved by the Scottish Ministers as a
means of taking forward the 4 aims of the Park.

2.11 We suggest that some text, particularly that relating to the Selected National
Park Outcomes for 2012, should be considered for deletion because that material is
transferred in large part directly from the CNPP 2007. There will be undoubted
benefit in pointing out to prospective applicants that they should consider their
proposals against the text of the CNPP 2007 as well as the CNPLP and the links
with the CNPP 2007 should be made explicit. However, repetition of text is
confusing and unnecessary and we give weight to the requirement of Scottish
Planning Policy that the CNPLP be concise.
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2.12 ... we suggest that Chapter 2 of the adopted local plan might be entitled: The
Vision of the Local Plan, its Preparation and its Uses. The content should address
the matters set out in the last 4 of the 6 bullet points set out above, with attention
paid to any minor changes to wording which CNPA may consider justified. This
could be based on text from the headings and paragraphs in the Deposit Local Plan
(Modifications 1% and 2"%) October 2008, re-ordered and augmented as follows:

e The Vision and Guiding Principles of the Local Plan - paragraphs 2.14, 2.15,
2.16 and 2.17, plus additional text to make clear the commitments to sustainable
development and sustainable communities and defining these terms in the
glossary;

e Purpose of the Local Plan - paragraphs 1.5, 1.6, and 1.7,

Relationship of the Local Plan to other Plans and Strategies - Figure 1 The Local

Plan in Context (as revised);

The Structure of the Local Plan - paragraphs 1.13, 1.14, 1.15 and 1.11, and 1.12;

Implementation of the Local Plan - paragraphs 1.16, 1.17, 1.18, 1.19, and 1.20;

Monitoring of the Local Plan - paragraph 1.23; and

How to Use the Local Plan - box and paragraphs 1.21, 1.22 (with accompanying

flow chart) to which should be added text referring to supplementary guidance

and an Appendix 4 to the plan setting out what is currently proposed.

1. CNPA analysis and comment

1.1 In our consideration of the recommendations and various suggestions made
by the Reporters on the introduction and context sections of the Plan, CNPA accept
that the wording as drafted is not entirely clear to the reader, and in that regard, and
in line with SPP, CNPA accepts the need for some change. The Reporters have
distilled down the basic components to be addressed in these sections of the Plan,
and CNPA agree with this analysis. The Introduction and Context sections should
provide a clear link to the relevant legislation, the CNPP 2007, the aims of the
National Park and, in line with SPP, provide a vision with a clear explanation of how
it has been derived and how it will be taken forward including how it will be
implemented and monitored, and also how the plan is to be used. CNPA accept that
these elements are in line with the latest government guidance on development
planning, provided through circular 1/2009 and SPP.

1.2. With this in mind CNPA agree that an explanation of the statutory context
would be helpful to the reader at the beginning of the Plan. Topic Paper 1, as
suggested by the Reporters, was prepared by CNPA prior to the Local Plan Inquiry
to clarify the position for those involved in the inquiry process. CNPA welcomes the
suggestion that this could have greater application, and form part of the actual plan.
CNPA will therefore take this as the basis for a revised section within the Plan setting
out the statutory context, and entitle it as such.

1.3.  Moving on to the vision, this is a requirement of all local plans, and CNPA
therefore acknowledge that it should be seen as a priority of the introductory sections
of the Plan. In explaining the context of the Local Plan, the Reporters criticise Figure
1. In reviewing its content, and the help it provides the reader, CNPA accept that the
figure could provide better information on how the local plan was prepared within the
statutory context and subject to the objectives of the CNPP 2007, Scottish Planning
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Policy and advice, and all other relevant plans and strategies. This is clearly in line
with Scottish Government guidance on plan preparation, and the figure will be
amended accordingly.

1.4. In regard to sustainable development, CNPA welcomes the recognition from
the Reporters that the Authority is committed to sustainable development. CNPA
accept that during the Inquiry, there was some confusion over the definition of what
that entails. For clarity, and to ensure the reader fully understands this commitment,
CNPA accept that there is a need to set out within this introductory section to the
Local Plan what is meant by sustainable communities and sustainable development.

1.5. In regard to supplementary guidance, CNPA accept that there is a need to
refer to the supplementary guidance which will support the Local Plan, and will
therefore include as an appendix to the plan the list of guidance which will be
produced, along with a timetable for production. The amendment to cover this is
included under the Reporters report section ‘Introduction to Section 2 of the Report’.

1.6. CNPA accept that there is a statutory process in respect of the way in which
applications for development are dealt with, and agree that some form of flow
diagram would be useful. The ‘call in’ procedure operated within the National Park is
particular to us, and can be confusing for applicants and those who become involved
in the planning process. With this in mind a flow diagram will be included to clearly
explain the ‘call in’ procedure so that applicants are clear on how their application will
be dealt with.

1.7. The comments regarding the inclusion of extracts from the CNPP 2007 are
noted. CNPA is committed to the production of the Local Plan that is concise and
easily understood, and welcomes suggestions where the wording can be refined.
Reference to the CNPP 2007 and the need for proposals to comply with it as well as
the Local Plan will be made explicit to ensure the reader is clear on what documents
need to be considered when drawing up development proposals.

1.8. In drawing all the comments regarding these introductory sections of the Plan
together the Reporters set out their suggestion of how best to amend the text.
Having accepted the points raised CNPA therefore also accept these suggestions as
helpful, and agree that they will clarity better to the reader the context of the plan and
how it will be used. The appropriate changes will therefore be made in line with the
suggestions.

2. CNPA Decision

2.1  CNPA accept the need to revise the layout and context of the Introduction and
Context sections of the Local Plan to ensure it is accessible to the communities it
serves and that it is concise and written in plain English.

3. Changes to plan needed to address decision

3.1 Amend Chapter 1 and 2 to take account of the recommendations.

3.2 Include the relevant definitions in the Glossary.
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|. Statutory Context

The Statutory National Park Context

1.1 The Cairngorms  National Park was
designated in 2003 by the Scottish Parliament because
it satisfied the conditions for a National Park set out
in Section 2 of the National Park (Scotland) Act 2000
(The Act):

a) That the area is of outstanding national importance
because of its natural heritage or the combination of
its natural and cultural heritage;

b) That the area has a distinctive character and a
coherent identity, and

c) That designating the area as a National Park would
meet the special needs of the area and would be the
best means of ensuring that the National Park aims
are collectively achieved in relation to the area in a
co-ordinated way.

1.2 The Local Plan has been prepared with
reference to the statutory role of the CNPA under
the Act, and The Cairngorms National Park
Designation,  Transitional and  Consequential
Provisions (Scotland) Order 2003, (the Order).

1.3

aims:

Section | of the Act lists the National Park

a) To conserve and enhance the natural and cultural
heritage of the area

b) To promote sustainable use of the natural
resources of the area

c) To promote understanding and enjoyment
(including enjoyment in the form of recreation) of the
special qualities of the area by the public

d) To promote sustainable economic and social
development of the area’s communities.

1.4 Section 9 of the Act states that the general
purpose of a National Park authority is to ensure that
the National Park aims are collectively achieved in
relation to the National Park in a co-ordinated way. In
exercising its functions the authority must act with a
view to accomplishing this purpose. If in relation
to any matter it appears to the authority there is
conflict between the first aim and the others, the
authority must give greater weight to the first aim.
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1.5 Section 7 (I) (a) of the Order makes the
CNPA the sole authority within the National Park
in respect of functions in relation to local plans. In
discharging this role the CNPA has to act in
accordance with its statutory purpose as required
by Section 9 of the Act. In other words the Local
Plan must help ensure that the National Park aims
are collectively achieved in a co-ordinated way.

Map | The location of the Cairngorms National Park

The Cairngorms National Park Plan and the
Cairngorms National Park Local Plan

1.6 The Act requires a National Park
Authority to prepare a “National Park Plan” setting
out its policy for managing the National Park. It
requires all public bodies and office holders to have
regard to the adopted National Park Plan in
exercising functions affecting a National Park.
Schedule 5 to the Act inserted Section 264A into
the Town and Country Planning (Scotland) Act
1997 requiring special attention to be paid to the
desirability of exercising any power under the
planning Acts consistently with the adopted
National Park Plan. This creates a link between the
two pieces of legislation.
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I.7 The Cairngorms National Park Plan was approved
by Scottish Ministers in March 2007 an adopted by the
CNPA in April 2007. It is not a CNPA plan; it is a plan
for the National Park. It was prepared by an inclusive
process involving a wide range of partners who
continue to be involved in delivery of the Plan.
The National Park Plan provides the strategic
context for all of the functions of the CNPA
including the provision of an overarching context
for planning policy within the area.

1.8 The Town and Country Planning (Scotland) Act
1997, requires special attention to be paid to the
desirability of exercising any power under the planning
Acts consistently with the adopted National Park Plan.
The National Parks (Scotland) Act 2000 has a duty of
regard that applies, inter alia, to any public body or
office holder taking decisions in relation to planning
matters within the Park. All of this adds to the weight
given to the National Park Plan as a material
consideration under Section 25 of the Town and
Country Planning (Scotland) Act 1997.

1.9 In preparing the National Park Plan as required
under Section || of the Act, the CNPA did so with a
view to securing the collective achievement of the aims
in a co-ordinated way. The National Park Plan was
organised under 3 overarching themes: Conserving and
Enhancing the Park, Living and Working in the Park,
and Enjoying and Understanding the Park. These
themes taken together embrace the 4 aims of the Park.
The Strategic Objectives and Priorities for Action in
the National Park Plan are all grouped under them to
co-ordinate activity with a view to securing collective
achievement of the aims.  The National Park Plan
based on this approach has been approved by Scottish
Ministers.

.10 The CNPA is a planning authority for the
preparation of a Local Plan. The statutory purpose of
the CNPA under the Act has been outlined above and
it's other statutory functions, including those relating
to planning, have to take place within the context of
that overall purpose. The Local Plan is one of the
mechanisms for contributing to delivery of the
National Park Plan and hence to the collective
achievement of the aims of the Park. In the interests of
consistency with the National Park Plan, and to clearly
demonstrate the ‘“thread” leading from the aims in
Section | of the Act, it was decided that the Deposit
Local Plan should have policies grouped under the
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same 3 overarching themes: Conserving and
Enhancing the Park, Living and Working in the Park,
and Enjoying and Understanding the Park.

.11 The Local Plan is therefore clearly
founded in the context within which the CNPA has
been established and is obliged to operate i.e. the
National Parks (Scotland) Act 2000 and The
Cairngorms National Park Designation, Transitional
and Consequential Provisions (Scotland) Order
2003. The Local Plan is key to delivery of the
National Park Plan and the collective achievement
of the Park aims.

Relationship with existing Structure
Plans and the New Development Plan
System

1.12 The Cairngorms National Park embraces
parts of the local authority areas of Highland,
Aberdeenshire, Moray and Angus. Until such time
as the new development plan system is fully in place,
structure plans will continue to be relevant within
the National Park. The structure plan coverage is
currently as follows:

e The Highland Structure Plan 2001

e Aberdeen City and Shire Structure Plan 2009
e The Moray Structure Plan 2007

e Dundee and Angus Structure Plan 2002

1.13 Circular 3/2008 “Strategic Development
Plan Areas” determined that Aberdeen City and
Shire is a Strategic Development Plan (SDP) Area
and this does not include the National Park. The
Aberdeenshire City and Shire Structure Plan 2009
will therefore be replaced by a new strategic
development plan that will not include the National
Park.

.14 The Dundee and Angus Structure Plan
2002 will in due course be replaced by a Strategic
Development Plan for Dundee, Perth, Angus and
North Fife which has been designated as the SDP
Area. That Plan will not include the National Park.
Moray and Highland are not within a SDP Area so
these structure plans will remain for the time
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being, until the Local Development Plans are in place
for the parts of the authorities excluding the National
Park

I.I5 The Cairngorms National Park Local Plan still
has to conform to those structure plans in place. All of
the structure plans predate the National Park and it is
therefore for the CNPA to justify differences in policy
direction in the National Park Plan and Local Plan and
whether these, as material considerations, outweigh
the policies in existing structure plans. Within this
context, and given that the CNPA and others have
very specific obligations under the Act, there is
consequently a clear mechanism for justifying any
difference in content or emphasis between the Local
Plan and existing structure plans.

I.1I6 The CNPA will be preparing a Local
Development Plan for the National Park.  The
published Development Plan Scheme programmes
work to commence in March 2010, with consultation
on the Main Issues Report in May 201 |, and adoption
by the end of 2013. The constituent local authorities
will prepare Local Development Plans for those parts
of their areas outside the National Park. The context
within the National Park will become the Cairngorms
National Park Local Development Plan along with the
National Park Plan: a clear and well defined structure.
The current situation should therefore be seen as
work in progress, a transition towards this eventual
state of affairs.

Context for Planning Decisions within the
Cairngorms National Park

.17 Whilst the CNPA is the planning authority for
the preparation of a Local Plan, it is not a planning
authority for all planning applications submitted within
the National Park. Under the terms of the 2003 Order,
planning applications are submitted to the relevant local
authority as planning authority. They are obliged to
notify all applications received to the CNPA, and the
CNPA has to determine if an application raises issues of
significance for the aims of the National Park. If it is
decided that an application does raise issues of
significance then the CNPA has power under the Order
to “call in” the application and determine it. When an
application has been “called in” by CNPA then it
becomes the planning authority as far as that particular
planning application is concerned.
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.18 The relevant local authority remains the
planning authority for those applications not “called
in”. When deciding not to “call in” an application
the CNPA may make comments that it would like
to have taken into account. The local authority
then determines the application in the normal way,
although taking account of CNPA comments and
the duty of regard for the National Park Plan.

.19  The National Park Authority and other
planning authorities within the Park will use this
Local Plan as the basis for decisions on planning
applications along with the national Park Plan and
existing Structure Plans.
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2.TheVision of the Local Plan,
its Preparation and its Uses

The Vision and Guiding Principles of the
Local Plan

2.1 The Local Plan takes its vision from the Park Plan.
The Cairngorms National Park Plan’s Vision for the
Park:

Imagine a world-class National Park — an outstanding
environment in which the natural and cultural resources are
cared for by the people who live there and visit; a renowned
international destination with fantastic opportunities for all to
enjoy its special places; an exemplar of sustainable
development showing how people and place can thrive
together. A National Park that makes a significant
contribution to our local, regional and national identity.

This is our vision for the Cairngorms National

Park in 2030.

2.2 To achieve this vision the Local Plan has a number
of guiding principles which also guide the National Park
Plan. In establishing these principles the Local Plan will
delivery a framework for the future of the National
Park.

Sustainable Development — A National Park
for today and for the future. All development will
create a sustainable Park for people today and in the
future, with a network of sustainable communities
which have room to thrive but respect their heritage.
Social Justice — A National Park for all.
Development opportunities will be created which meet
the needs of all, locally for people living and working in
the Park, regionally to meet its role as a threshold to
the Highlands and Royal Deeside, and nationally and
internationally as a destination for visitors.

People Participating in the Park — A National
Park for people. Opportunities will be established for
the National Park to engage everyone, both local people
and visitors, to create a place which engenders a sense
of citizenship and ownership.

Managing Change — A National Park open to
ideas. Development will take advantage of the most
current opportunities, technologies and best practice,
and the policy framework will encourage and allow for
such developments to thrive.

Adding Value - A National Park that makes

a difference. The development process will build on a
National Park to deliver a positive future and allow for
initiatives and ideas to move forward in a timely way.
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2.3 This vision is supported by the Park Plan’s
strategic objectives but it is the Outcomes for 2012
and Priorities for Action that provide the clearest
indication of how this Local Plan must work
towards the vision. The Local Plan is obviously only
one of the delivery tools of the Park Plan, and is not
itself enough to achieve the vision.

2.4 Underlying this vision and guiding principles, the
National Park Authority is committed to sustainable
development which supports communities that are
sustainable in social, economic and environmental
terms.

2.5 For a comprehensive list of the Park Plan’s
Outcomes for 2012 or Priorities for Action, the
Park Plan itself is available from the offices of the
Cairngorms National Park Authority or can be
downloaded from: www.cairngorms.co.uk

Purpose of the Local Plan

2.6 The Local Plan provides one of the National
Park Authority’s tools to ensure the delivery of
objectives of the National Park Plan and the
collective and co-ordinated delivery of the aims of
the Park. It is intended to promote sustainable

development in the Park through sustainable
economic and social development of its
communities, the sustainable use of its natural
resources and the conservation, and where

possible, the enhancement of its outstanding natural
and cultural heritage.

27 The Local Plan provides a development
framework for the whole of the Park, bringing
together areas where development proposals were
previously considered under four separate local
authority plans. It creates a clear and consistent
approach to guide development proposals and
opportunities within the National Park, while
allowing an appropriate level of flexibility to ensure
that the Plan can be reactive and accommodate
good ideas which further the aims of the Park. Its
duration for up to five years from adoption
identifies strategic sites and land for some
development to provide certainty about the use of
land in the medium to longer term beyond the next
five years.
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2.8 Once adopted, the Local Pan will be used by the
planning authorities within the Cairngorms National
Park to assess planning applications for development.
The planning authorities are the four Local Authorities
as well as the National Park Authority when it acts as a
planning authority in calling-in and determining planning
applications.

Relationship of the Local Plan to other Plans and Strategies

Figure |
National and
International
legislation ‘ National
eg The Nature Park Plan
Conservation
(Scotland) Act 1994
Existing
adopted
Structure
Plans
National
Guidance —
eg Scottish Existing
Planning Policy / adopted
Planning Advice \ Local
Notes Plans
Other Other
relevant Local supPorting
strategies @ <:| evidence
eg Local Housing Plan eg Topic based
Strategies research

|

Supplementary Guidance
eg Sustainable Design Guide
Masterplans/Development Briefs
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The Structure of the Local Plan

29 The Plan provides a set of policies to manage
development and a set of specific proposals for
development requirements and opportunities. The Plan
outlines the context for these policies and proposals as
well as a vision for the Local Plan

2.10 The Local Plan contains a range of policies dealing
with particular interests or types of development.
These provide detailed guidance on the best places for
development and the best ways to develop. The
policies follow the three key themes of the Park Plan
and are outlined through Chapters 3 to 5 to provide a
detailed policy framework for planning decisions:

* Chapter 3 - Conserving and Enhancing the Park;

* Chapter 4 - Living and Working in the Park;

* Chapter 5 - Enjoying and Understanding the Park.

2.11 The site-specific proposals of the Local Plan are
provided on a settlement by settlement basis in
Chapter 6. These proposals, when combined with the
policies in the Local Plan, are intended to meet the
sustainable development needs of the Park for the
Local Plan’s lifetime.

2.12 The Local Plan has been subject to Strategic
Environmental Assessment (SEA) throughout its
development. EC Directive 2001/42/EC and the
Environmental Assessment (Scotland) Act 2005
(preceded by the Environmental Assessment of Plans
and Programmes (Scotland) Regulations 2004) require
that development plans are assessed to identify
potentially significant environmental effects. The SEA
of the Local Plan continues throughout its lifetime

2.13 The SEA assesses the likely significant
environmental effects of the Plan. It identifies
opportunities  to  strengthen  the  positive
environmental effects of the Plan and ensures
environmental  considerations  are  integrated

throughout. An Environmental Report of the SEA
accompanied the Consultative Draft Local Plan. A
revised Environmental Report accompanies the Local
Plan. It takes account of the changes to the Plan and
comments on the previous Environmental Report. A
copy of its non-technical summary is provided with
the Deposit Local Plan and the full report is available
separately as a hard copy or in electronic format.
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Implementation of the Local Plan

2.14 The Local Plan will be implemented by a wide
range of organisations, individuals and groups. The
planning authorities will implement it through the
determination of planning applications. The local
authorities have additional responsibilities as the
providers of services and in administering the
mechanisms to support the successful delivery of
many policies. Partners of the Cairngorms National
Park and statutory consultees will be key in the
delivery of the Local Plan both though advice during
the planning process and through their strategic
work involved in areas of work such as cultural and
natural heritage, tourism, infrastructure and
economic development.. Developers will implement
the Plan by obtaining planning permission and
completing developments that comply with the Plan
and contribute to the strategic objectives of the
National Park Plan. Other organisations including
statutory  undertakers  contribute to the
implementation by providing the necessary
infrastructure to allow development.

2.15 The Local Plan will provide the basis for
planning decisions but is supplemented by other
policies, strategies, and guidance. The Park Plan is a
material consideration in planning decisions and has
component strategies such as the Cairngorms
Outdoor  Access Strategy and Cairngorms
Sustainable Tourism Strategy that can also be
relevant to individual planning applications.

2.16 Some proposals contained in the Local Plan
require additional detail to ensure development
minimises any negative environmental effects and
makes a positive contribution to the aims of the
Park and objectives of the Park Plan. The
Cairngorms National Park Authority will work with
local authorities, landowners, developers,
communities and other interested parties to create
development briefs, masterplans and framework
plans as appropriate for such sites.

2.17 Similarly, some policies within the Local Plan
will not provide sufficient detail for the long-term
implementation of the Plan and will be
supplemented by additional planning guidance. The
National Park Authority is committed to preparing
a Sustainable Design Guide and sustainability
checklist for new development proposals that will
supplement  the Local Plan’s  Sustainable
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Development and Design Standards policies. Further
supplementary guidance will be prepared to provide
additional guidance on other key topics

such as the development of micro generation energy
production. (Appendix 2)

2.18 The planning authorities will use conditions and
legal agreements, produced at the expense of the
applicant, to ensure that consented developments
comply with the Plan’s policies. In carrying out its
planning function the National Park Authority will act
in line with its Codes of Conduct, and ensure that all
developments are carried out in line with its
obligations created through various legislation such as
the Nature Conservation (Scotland) Act 2004 which
places a duty to further the conservation of
biodiversity in carrying out its function.

Monitoring of the Local Plan

2.19 The plan will be constantly monitored and
the effectiveness of its policies and achievements
checked. New legislation, National Planning
Guidance, new plans and strategies and other
forecasts and evidence may influence future
development management decisions. Relevant
information will be published and if appropriate,
policies will be reviewed.

How to Use the Local Plan

How to Use the Local Plan

Everyone applying for planning permission must look
at all of the policies in the Plan. Policies are not cross
referenced. You must therefore make sure your
proposal complies with all of the policies that are
relevant.

The settlement maps identify sites proposed for
particular types of development. In considering
options for these sites, proposals must comply with
all relevant policies, as well as working to achieve the
four aims of the Park.
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2.20 Developers should incorporate measures in
their proposals to comply with the policies and any
relevant supplementary guidance that has been
published or referred to by the National Park
Authority. The role of pre-application discussion,
including with key consultees, can also be key in
ensuring good quality proposals are submitted and
can also assist in easing the journey of proposals
through the planning process. All developers
should discuss their proposal with the planning
authority before submitting a planning application
and consider the requirements of National guidance
regarding community consultation provided in
Planning Advice Note 81. This will help to ensure
that developers obtain advice on:

* the most current information relating to planning
policy;

* oth @ factors material to the determination of
their proposal such as measures needed to avoid
harmful environmental effects; and

* what, if any, additional information they will be
required to obtain and submit to the planning
authority to allow their proposal to be determined.

2.21 Supplementary guidance has been produced to
provide additional guidance and information. These
are listed in Appendix 2. Developers are
recommended to refer to this guidance when
preparing their applications.

2.22 Applications should be accompanied by any
necessary supporting information. This could
include traffic impact assessments, flood risk
assessments, business plans, environmental impact
assessments, habitat surveys, or locational
justification for the development.
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Figure 2 How the Local Plan will be used

Planning applications submitted
to and registered by the 4 Local
Authorities

U

Local Authorities notify CNPA
of all applications submitted
within the National Park

CNPA do not ‘call in’ those
applications considered to have
no significant impact on the aims

of the Park. CNPA have the
option to send comments on the

application to the Local

Authority to be taken into

consideration in the

determination of the application.

U

CNPA planning committee
review all applications to
assess the significance of
issues raised against the

Park aims

CNPA ‘call in’ those
applications which are
considered to raise issues of

significance to the Park aims.

The application is determined by
the Local Authority

Local Authority determines
the application and inform

the applicant.

CNPA LOCAL PLAN
USED BY BOTH THE LOCAL
AUTHORIES AND THE CNPA IN
THE DETERMINATION PROCESS
(IN ADDITION TO OTHER
MATERIAL CONSIDERATIONS

SET OUT INFIG I)

CNPA become the Planning

and take over all work to

l Authority for that application

determine the application.

Once permission is granted
development proceeds
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U

CNPA determine the
application and inform the
applicant of the decision.
The Local Authority is also

informed of the decision
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Issue General Maps

Lead Reporter | Hugh M Begg

Procedure Hearing

Objectors Badenoch & Strathspey Conservation | Objection refs | 400n
Group
Scottish Campaign for National Parks 434n

Procedure Written submissions

Objector Dr A Watson | Objection ref | 0200

Extract from the Reporters Report

Conclusions

3.6  When we review our reasoning above, we conclude that the information
contained in the CNPLP maps is as accurate as might reasonably be expected from
CNPA. However, CNPA should give further consideration to the various ways in
which the information in the whole suite of Maps A to D could be most helpfully be
conveyed to allow easy access and interpretation by all potential users of the plan.

3.7 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

3.8  Accordingly, subject to addressing the above reservations, we recommend
that Map D as set out in the Deposit Local Plan Modifications (1% and 2"%) should be
taken forward into the adopted local plan.

Additional Suggestions/Reservations to be address

3.5 We suggest that the whole suite of maps should be kept in the CNPLP, but
that there should be related text which guides readers to places where more easily
copies can be found in paper and electronic form. Appropriate attention should be
paid to the special needs of those with some visual impairment. For example, the
text associated with Policy 2 Natura 2000 Sites provides a hyperlink and details of
CNPA'’s web site through which larger scale maps can be accessed (paragraph 4.7).
In this way, the maps could provide, in sufficient detail, the information which CNPA
wishes to convey as it relates to particular sites, without excluding the interpretation
of that information by any users of the plan.

1. CNPA analysis and comment

1.1 In considering the recommendations, CNPA accepts the Reporters opinion
that the maps included within the Plan do provide the most accurate and up to date
information available. However we also accept the criticism that, from a presentation
perspective, the information could be provided in a clearer way, which could allow
the reader access to the maps in a more detailed way.
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1.2. In order to provide the most understandable information we therefore accept
the suggestion in para 3.5 (above) and will include hyperlinks within the document to
take the reader to more detailed maps which can then be easily viewed.

2. CNPA Decision

2.1. Accept recommendation and amend text of Plan accordingly

3. Changes to plan needed to address decision

3.1. Amend information given in association with the maps to provide hyperlinks to
web pages where the information provided can be viewed in greater detail.
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Appendix | — Designation Maps

Map A — International Nature Conservation Designations — www.snh.org.uk/snhi

Map B — Sites of Scientific Interest and National Nature Reserves -
www.snh.org.uk/snhi

Map C - Gardens and Designed Landscapes and National Scenic Areas -
www.snh.org.uk/snhi

Map D — Semi-Natural and Ancient Woodland Inventories - www.snh.org.uk/snhi
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Issue Policy 1 Development in the Cairngorms National Park

Reporters | Jill Moody & Hugh M Begg

Procedure | Hearing

Objectors | The Proprietors of Mar Centre Objection refs 394c
Scottish & Southern Energy 447a

Procedure | Written submissions

Objectors | Mrs Sally Spencer Objection refs 017a/b
Dr A Watson 020c
Frogmore Estates Scotland Ltd 026a
Muir Homes Ltd 038c
James & Evelyn Sunley 0569
Sportscotland 380e
Woodland Trust Scotland 393b
The Clouds Partnership 398a
Dunachton Estate 418a
Scottish Rural Property & 429b
Business Association
Mrs Jane Angus 437a
Alvie & Dalraddy Estate 439c
North East Mountain Trust 443b
The Cairngorms Campaign 448b
Glenmore Properties Ltd 453a
Reidhaven Estate 456d

Extract from the Reporters Report

Conclusions

4.18 When we review our numerous findings in the foregoing paragraphs we can
draw 3 simply stated conclusions. First, that Policy 1 serves no useful purpose and
that, consequently, it should be removed from the local plan. Second, that should
CNPA elect to reject that conclusion then the version of Policy 1 brought to the
inquiry by it as a proposed post inquiry modification is to be preferred to any other
brought to our attention. Third, and related to that, the associated text should stand
without adjustment.

4.19 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

4.20 Accordingly, we recommend that the text of Chapter 3 including Policy 1
Development in the Cairngorms National Park should be deleted in its entirety from
the local plan. If that recommendation is not accepted then the post inquiry
modifications proposed by CNPA for Policy 1 should be taken forward into the
adopted local plan along with the associated text provided in the Deposit Local Plan
Modifications (1% and 2" October 2008.
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Additional Suggestions/Reservations to be addressed

4.1  We note that Policy 1 forms the centre piece of Chapter 3 which is entitled
The Aims and Special Qualities of the Park. Before turning to that policy, there are 2
preliminary matters with which we must deal. First, the boxes at the head of Chapter
3 add nothing to the data already provided at page 24 of the CNPP 2007. Second,
as far as the special qualities of the Park are concerned this was a matter of
considerable but largely fruitless debate at the hearing. ... we find that the material
in the boxes and the following text is redundant and should be deleted from the local
plan.

4.7 ... we see no need for a policy which “... provides a basis for the assessment
of any proposals that have not been anticipated in the other policies of the Plan.”

4.10 ... policies devised to contribute to the strategic objectives relating to
conservation and enhancement of the Park should be framed in such a way that they
provide a presumption against development which would run contrary to the aims: a)
to conserve and enhance the natural and cultural heritage of the area, and b) to
promote the sustainable use of natural resources of the area unless, of course,
material considerations suggest otherwise. On the other hand, policies devised to
contribute to the strategic objectives relating to working and living in the Park should
be framed in such a way that they provide a presumption in favour of development
which would support the aim of promoting sustainable economic and social
development of the area’s communities. Likewise, policies devised to contribute to
the strategic objectives relating to enjoying and understanding the Park should be
framed in such a way that they provide a presumption in favour of development
which would support the aim of promoting understanding and enjoyment (including
employment in the form of recreation) of the special qualities of the area by the
public.

4.15 ... we find that neither proposed policy, nor any of the other alternative
wordings brought to our attention, meets the requirements of good practice.
Nevertheless we are bound to make a judgement on the merits of the alternatives
proposed. If CNPA decides to reject our recommendation that Policy 1 be deleted
we have examined the text proposed by CNPA at the hearing and compared it with
what appeared in the finalised version of the CNPLP. We agree with CNPA that the
former is to be preferred.

4.16 In the event that CNPA elects to go ahead with any one of the wordings
brought to our attention then it will require to consider each planning application
against the criteria set out in its preferred wording of Policy 1. In that case, it will
become abundantly clear fairly early in the lifetime of the plan whether the policy
does or does not serve any useful purpose or whether, as some objectors fear, it is
simply a recipe for confusion.

4.17 When we consider the third issue, we bear in mind our assessment of the
utility of Policy 1. Within that context we find that the Background and Justification is
admirably brief; and we are content that the remainder of the text, which has not
been the subject of major criticism, should stand.
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1. CNPA analysis and comment

1.1. In considering the recommendations of the Reporters in regard to Chapter 3
of the Plan including Policy 1, CNPA accept and welcome the conclusions of the
Reporters in respect of the CNPP 2007. CNPA welcomes the clarity provided on the
role of the CNPP 20076, and welcomes the reflection of this in their
recommendations. Confirmation is given that the link between the planning system
and the with the aims of the National Park as set out in the National Parks (Scotland)
Act 2000 is properly made through the CNPP 2007 which has been approved by
Ministers. CNPA therefore accept that there is no need for a general policy to be
applied to every application for planning permission.

1.2. With the support for the strategic role provided by the CNPP 2007 endorsed
by the Reporters throughout their report, we wholeheartedly accept that the CNPP
2007 is material in the decision making process and that it provides the superior
strategic guidance.

1.3. In accepting this position, and welcoming the clarity provided by the reasoning
CNPA accept therefore that the section including Policy 1 and its associated chapter
does not serve a useful purpose within the Local Plan. Also in accepting this
position, CNPA concur with the Recommendations that any alternative wording
would not be appropriate, as it has been accepted that there is no need for a policy
to link with the aims of the Park.

1.4. CNPA does note and accept the comments made regarding the framing of
policies which contribute to the aims of the Park, and appropriate modifications have
been included throughout the Plan, with the exception of Policy 25, where the
Reporters Recommendation is that there should be a presumption against
development.

2. CNPA decision

2.1. Accept the first recommendation to remove Policy 1 and the associated text of
Chapter 3 of the Plan be removed in total. In line with acceptance of this
recommendation, CNPA do not therefore propose to take forward the alternative
recommendation to take forward an amended version of the policy.

3. Changes to plan needed to address decision

3.1. Delete Section 3 of the Plan including Policy 1
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Introduction to Section 2 of the Report

Extract from the Reporters Report

Additional Suggestions/Reservations to be addressed

5.6 ... In future versions, of which the first will be the Local Development Plan, we
suggest that the supporting text for each policy be limited to a reasoned justification
for the particular policy along with references, only as appropriate, to supplementary
guidance and any necessary detail on how the particular policy will be implemented.
We note in passing here our continual concern that in many places supplementary
guidance is either intended and not mentioned in the CNPLP, or it is mentioned only
in the text without being linked into policy or listed in an Appendix to the local plan,
along with an anticipated timescale and commitment to consultation. We
recommend that this should be addressed, to overcome many objections, to give the
guidance a clear role in the process of implementation, and to give CNPA flexibility in
moving toward the next phase which is the Local Development Plan.

5.7 ... We recommend that for future plans these matters might be consigned to a
separate document in which these processes are described in general, with any
exceptions and additions relevant to particular policies noted.

1. CNPA analysis and comment

1.1 In reviewing the comments made in regard to the introduction of Section 2 of
the Report, CNPA notes the suggestion to limit text within the Local Development
Plan, and to use supplementary guidance. CNPA welcomes this advice, and will
take up this approach as it begins the process to produce a new Local Development
Plan in the future.

1.2 In regards to the need to refer to supplementary guidance which will support
this Local Plan, CNPA accept this and will include as an appendix to the plan the list
of supplementary guidance which will be produced. This information has already
been published on the CNPA web site, but to provide readers of the Local Plan with
a full picture of the information available, this appendix is intended to provide the
necessary links between the policies in the plan, and the supplementary guidance
produced.

2. CNPA decision

2.1  Accept the suggested changes to add an appendix to the Local Plan to clarify
what supplementary guidance will be produces.

2.2  Accept the suggestions regarding layout to be addressed in the Local
Development Plan.

3. Changes to plan needed to address decision

3.1 Include Appendix 3 to the Local Plan to set out what supplementary guidance
will be produced to support the policies.
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Appendix 3 Supplementary Planning Guidance

Topic Information Date/progress
Affordable To clarify for developers how they will Adoption with adoption of
Housing be able to meet their affordable housing | Local Plan

requirements as set out in policy

Sustainable Design
Guide

Provide additional detail as to what
required under Policy

Adoption with adoption of
Local Plan

Rural building
groups

Provide clarity on what will constitute a
rural building group for the purpose of
Policy

Adoption with adoption of
Local Plan

Energy Generation

Provide additional guidance about
acceptable types and locations for
various renewable energy technologies

Adoption with adoption of
Local Plan

Woater resources

Provide additional guidance for
developers how they will be able to
meet the requirements of the policy

Adoption with adoption of
Local Plan

Carbon emissions

Provide additional guidance for

Adoption with adoption of

from new developers how they will be able to Local Plan

developments meet the requirements of the policy

Open Space Formal requirement set out in PAN 65 Adoption with adoption of
Local Plan

Landscape To indicate links to Wild Land work, Preparation to follow landscape

framework Landscape Character Assessment and framework. Planned for

other landscape work

consultation summer 2010

Natural Heritage

To provide additional information for

Adoption with adoption of

applicants on natural heritage issues Local Plan
Developer To clarify what will be required from Adoption with adoption of
contributions developers as part of proposals under Local Plan

Policy
Conversions To clarify when a conversion is not a Adoption with adoption of

conversion

Local Plan

Core Paths Plan

Adopted by CNPA March 2010

Wi ildness

To provide additional guidance on our
approach to Wildness including advice
on development which might affect it eg
hill tracks

Work commenced and due for
public consultation 2010

Masterplan -
Ballater HI

To provide clarity on what will be
expected of developers on land
allocated including , for example, access,
landscaping, density, layout, phasing

Commence work in
conjunction with community
and key stakeholders timeously
to ensure adoption prior to the
receipt of any application for
development

Development Brief
- Kingussie H|I

To provide clarity on what will be
expected of developers on land
allocated including , for example, access,
landscaping, density, layout, phasing

Application for masterplan for
whole site received by CNPA

Development Brief
- Grantown H2

To provide clarity on what will be
expected of developers on land
allocated including , for example, access,
landscaping, density, layout, phasing

Adoption with adoption of
Local Plan

Development Brief
- Newtonmore HI

To provide clarity on what will be
expected of developers on land
allocated including , for example, access,
landscaping, density, layout, phasing

Adoption with adoption of
Local Plan
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Development Brief
- Newtonmore H2

To provide clarity on what will be
expected of developers on land
allocated including , for example, access,
landscaping, density, layout, phasing

Adoption with adoption of
Local Plan

Development Brief
- Kincraig HI

To provide clarity on what will be
expected of developers on land
allocated including , for example, access,
landscaping, density, layout, phasing

Adoption with adoption of
Local Plan

Development Brief
— Dulnain Bridge
HI

To provide clarity on what will be
expected of developers on land
allocated including , for example, access,
landscaping, density, layout, phasing

Adoption with adoption of
Local Plan

Aviemore Design

To provide information about strategic

Adoption with adoption of

Framework approach to design in Aviemore Local Plan
Tomintoul Document that will set out Crown Work to be commenced by
Masterplan Estates long term plans for Tomintoul Crown estate with help from

CNPA at Crown Estates agreed

timetable — no agreement
reached as yet
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Issue General Economic development

Reporters | Jill Moody & Hugh M Begg

Procedure | Hearing

Objector Badenoch & Strathspey Conservation | Objection ref | 400l

Group
Procedure | Written submissions
Objector | Fergus Ewing MSP | Objection ref | 041

Extract from the Reporters Report

Conclusions

6.16 Based on all of the above, we conclude that the general approach to
economic development as found in the finalised version of the CNPLP meets the
strategic objectives of the CNPP 2007 and it accords with relevant national
planning policy guidance. However, we can understand why there are those who
fear that in successive drafts, the policies and the associated text have given
more support to strategic objectives relating to Living and Working in the Park and
rather less to Conserving and Enhancing the Park.

6.17 We have considerable reservations about whether the CNPLP provides
sufficient land in appropriate places and does enough overall to encourage a
broad economy for the Park to satisfy the strategic objectives from the CNPP
2007 and to meet the requirements of national planning policy. Allied to this, we
are surprised that Policy 27 is the sole land use policy focussed principally on
meeting the terms of the 8 strategic objectives for Economy and Employment
which are set out in the CNPP 2007 (section 5.2.3, pages 69 to 71).

6.18 More specifically, there is no evidence that CNPA has established the land
supply for economic development within particular settlements which would be
appropriate even for the life of this local plan, to comply with SPP 2. Further, from
the evidence before us, it seems that the approach adopted by CNPA to the land
allocations that have emerged lacks meaning because it is not based on well-
accepted and sound planning practice. That would have entailed a survey of the
available resource, assessment of constraints and genuine opportunities, as
compared to need in particular locations and against the settlement hierarchy, all
to identify what land might be necessary. That missing information would have
enabled CNPA to plan for economic development and thereby to satisfy national
and strategic planning policy more fully, including the contribution that the
allocations could make to the achievement of sustainable communities.

6.19 Our general concerns are given particular point by our assessment of the
position in Newtonmore. We agree with the objector that the CNPLP offers little
encouragement for any existing business seeking to expand or new business to
locate in Newtonmore.

6.20 These are serious deficiencies which, if they cannot be remedied before
the adoption of this local plan, must be addressed in full in the forthcoming Local
Development Plan.

36 General Economic Development
Cairngorms National Park Local Plan Inquiry



6.21 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

6.22 Accordingly, we recommend that CNPA should review the local plan before
its adoption to ensure that a proper balance has been struck and the right
emphasis applied to the encouragement of economic development. We further
recommend that the allocation of land for economic development in Newtonmore
should be revisited.

Additional Suggestions/Reservations to be addressed
6.8 ... we consider that CNPA should review the plan against the strategic
objectives of the CNPP 2007 before it is adopted, to make sure that the
appropriate balance is achieved between too much or too little by way of
encouraging economic development as narrowly defined.

1. CNPA analysis and comment

1.1 In reviewing the recommendations made by the Reporters in regard to the
general approach to economic development CNPA is encouraged by the clear
acceptance of the Reporters of the direction provided by the CNPP 2007. SPP2
set the national planning policy context, and CNPA accept that the approach
should adhere to the guidance provided in that. Linking both national and
strategic planning policy, CNPA also accept that the approach to economic
growth must take full account of the conserving and enhancing strategic
objectives which stem from the first aim of the Park, in addition to those that stem
from the fourth aim.

1.2  The CNPA has constantly at the forefront of its thinking the four aims of the
Park, and the guidance provided by the CNPP 2007. In drawing up the Local
Plan and its approach to economic development these have provided both a clear
direction and a focus for thought. In developing its approach CNPA has
endeavoured to liaise with partner organisations and local communities to gauge
the level of need within the Park area, and using this information develop a policy
approach which would be conducive to business growth and investment that is
consistent with the special qualities of the Park and its strategic location.

1.3 CNPA do however accept the criticism that the information obtained was
not sufficiently detailed to allow the development of a suitably sophisticated
approach to economic growth. Without this detail it was decided to formulate
policies which could be used to assess the suitability of development proposals.
However CNPA accept that this approach does not fully comply with the
requirements of SPP2. The Local Plan does contain policies which support
business opportunities both within and outwith settlements including in rural
locations, as required by SPP2 and SPP15. The Vision for the Local Plan is
taken from the CNPP 2007, and expands this to include a number of guiding
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principles which include the consideration of economic growth within the
overarching aim of providing a world class National Park.

1.4 However CNPA accept that the Plan does not go far enough in the
identification of sites to assist in the delivery of these policy objectives, in
accordance with SPP2. The identification of the established and effective land
supply for economic growth is currently carried out by the relevant Local Authority,
but the plan did not make adequate reference to this work. Nor did the Plan make
adequate analysis of the needs of communities and the business sector in
planning for the future. In our acceptance of this, and in light of our commitment
to the production of a Local Development Plan, CNPA does not consider it
appropriate to carry out a whole-sale review of employment land at this late stage
in the local plan process. Rather it is considered more appropriate to conduct a
full and comprehensive assessment of established and effective land and growth
aspirations of both communities and the business sector to inform the Local
Development Plan. This work will also inform the emerging NPP which will set the
strategic direction for the Local Development Plan. In this way the issue will be
dealt with in a rounded way to produce the most appropriate policies and
allocations to ensure conditions are created for business growth and investment
that is consistent with the special qualities of the Park. This work will involve full
engagement with stakeholders and the preliminary work has already commenced,
with consultants currently working on an Economic Baseline Review.

1.5 With specific regard to the recommendations on Newtonmore, CNPA
accept that further work is needed to establish precisely how much land is
required for economic growth in this strategic settlement. However CNPA
consider that, as above, carrying out such a comprehensive review at this late
stage in the plan making process is not appropriate, and does not allow for full
stakeholder involvement in the process. The needs of Newtonmore will therefore
form part of the Park wide review described above. Should this work flag up the
need for a more immediate response to the particular needs of Newtonmore,
which cannot be dealt with using the suite of policies contained within the Local
Plan, CNPA is committed to the production of Supplementary Guidance to cover
this issue.

1.6 In the event that the work carried out flags up the need for additional land
to be allocated before the production of the draft Local Development Plan, CNPA
is committed to the production of appropriate supplementary guidance to cover
this.

2. CNPA Decision

2.1  CNPA accept the criticism of the methodologies used in the assessment of
economic growth, but do not accept that it is appropriate to include this detailed
work at this late stage in the plan making process. CNPA commits to a root and
branch review of economic growth aspirations within communities across the
Park, and to full stakeholder engagement. It will then produce a full assessment
following the guidance provided by Scottish Government to inform both the Local
Development Plan and emerging National Park Plan. Should this work flag up the
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need for a more immediate response CNPA will bring forward supplementary
guidance to cover the topic.

3. Changes to plan needed to address decision

3.1 Amend the text to reflect the option to produce supplementary guidance
should the need arise.

39 General Economic Development
Cairngorms National Park Local Plan Inquiry



579 In considering the strategy for economic
development, the local plan takes its impetus from the
National Park Plan. Policies then set out the
framework for the assessment of development
proposals, and proposals maps identify particular
opportunities for growth. Enterprise strategies for the
area establish aspirations to increase the population,
improve the demographic structure, create new
employment opportunities, raise income levels and be
an exemplar of the best the country has to offer. The
National Park Authority in support of this establishes a
number of objectives to improve opportunities for
economic development within the Park, and the Local
Plan approach must therefore be flexible enough to
ensure that enterprise can occur in harmony with the
important natural and cultural environment. The
National Park Authority will continue to review the
need to allocate land to support the economy and will
bring forward new land for consideration as the need
arises.
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Issue General Housing land supply

Reporters Hugh M Begg & Jill Moody

Procedure | Hearing

Objectors Ballater & Crathie Community Objection refs | 091a/b/g/hlj/
Council k/l/m/n
Badenoch & Strathspey 400g(e)/n
Conservation Group
Mrs Jane Angus 437Kk/olu

Procedure | Written submissions

Objectors Dr A Watson Objection refs | 020al/j
DW & IM Duncan 037alg/hlp
Muir Homes Ltd. 038l
James & Evelyn Sunley 056i/m
Clare Jenkins 057
Mr & Mrs Houston 096b
John Davison 344
Albyn Housing Association 385b
John M Smith 387
McLeod Building Ltd 389
Roy Turnbull 390u
The Proprietors of Mar Centre 394i
The Clouds Partnership 398c
Dinnet & Kinord Estate 438b
North East Mountain Trust 443f
Goldcrest (Highland) Ltd 445a
The Cairngorms Campaign 448f
Reidhaven Estate 456¢
Phillip John Swan 462al/b
Victor Jordan 537c

Extract from the Reporters Report

Conclusions

7.30 When we review our reasoning on the 4 main issues and the findings that
have emerged, we note our considerable concerns about Table 2. It is also not at
all clear to us: from the topic papers upon which CNPA has so heavily relied; from
the text in the plan; nor from the oral evidence, how the phased land supply by
local authority area and by settlement as set out in Table 3 and Table 4 has been
derived. When inquiring about the methodologies and projections upon which
these calculations are apparently based, we were directed to an array of
background and topic papers, as well as to text within the CNPLP. All of this was
also supplemented by statements of case, written submissions, and some oral
evidence. However, no professional witness directly involved in the process of
calculation or projection was made available to answer our specific questions.

7.31 Given our experience of this, we can well understand that lay readers of
the plan, some of whom have emerged as objectors, would have found it more
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helpful to have the essence of the methodology explained in a technical appendix
or an associated document rather than scattered throughout the local plan and its
supporting papers. The explanation need do little more than set out the basics of
the methodologies, the assumptions made, and the links between the various
stages involved in making the calculations and allocations. All of this could be
drafted in readily comprehensible and accessible language. Preferably, this sort
of material should be prepared to supplement the CNPLP but, at the very least, it
should form the basis of the forthcoming Local Development Plan.

7.32 Based on our reasoning on the first issue, we conclude that the local plan
should guard against the incorporation of policies and proposals which, whether
by accident or design, give the impression that it is a document which runs
contrary to the aims of the Park and the terms of the CNPP 2007 as the strategic
expression of how these aims are to be achieved. Nowhere in the CNPP 2007
can we find a strategic objective which supports policies that encourage an
allocation of housing land very considerably beyond that required to
accommodate a population as reasonably projected on current trends. We
conclude also that the designation of the National Park provides more than
enough justification for CNPA to conduct its own assessment of housing land
requirements within its area. Equally, we see no justification for CNPA to follow
slavishly the content of the approved structure plans or the adopted local plans as
they affect the designated area. As we have noted above, designation under the
National Parks (Scotland Act) 2007 sets the Cairngorms apart from the rest of
Scotland and even national planning policy cannot always be directly applied.

7.33 Turning to the third and fourth issues, we conclude that that the rationale
for the calculation of the housing requirement is unconvincing and the connection
with housing land requirement is not made sufficiently clearly. We have no
particular quarrel with the adoption of the upper household projection identified in
the local plan as the basis for the housing land requirement. However, we note
that allows for some 25% more households than if the lower projection had been
adopted. While we can understand the principles being relied upon, we can find
no basis for the 50% allowance for second homes and vacant property even if
that is prefaced as an open market housing allowance. Further, bearing in mind
the adoption of the upper household projection we also have considerable doubts
about the applicability of the 15% flexibility allowance. In the light of our own
reservations, and in the absence of detailed evidence to explain these uplifts, we
sympathise with the objector who took the view that the housing land supply
should be based on a requirement to the year 2016 of 950 and no more. On the
evidence before us, and bearing in mind the requirement of SPP 3 to provide a
generous land supply, we would be reluctant to go that far. But we are in no
doubt that the overwhelming weight of evidence before us leads to a conclusion
that the calculation of 1568 housing units as the housing land requirement to 2016
is a substantial over estimate. Further, when we relate the rationale and its
outcomes to the specific requirements of SPP 3 (paragraph 33), the housing land
requirement is overly generous in any context, let alone that set by the aims of the
National Park.

42 General Housing Land Supply
Cairngorms National Park Local Plan Inquiry



7.34 We consider that the housing requirement as adopted by CNPA for its
purposes and the housing land supply as inherited from the adopted local plans
and allocated in the proposals maps may well be considerably more than is
justifiable. However, CNPA is bound to monitor the rate at which the land supply
is built out and we recognise that the phased release of land can be a mechanism
for matching supply with the demand for market housing, taken with the need for
affordable housing. In short, in the circumstances as explained to us, and bearing
in mind the CNPA calculations, the phasing of development on the sites in each
settlement will be of critical importance in providing a housing land supply which is
appropriate to the requirements of the CNPP 2007.

7.35 Moving on to the final issue, as far as the content of Table 4 is concerned,
we cannot be completely satisfied that the allocations contained in any of the
versions in the emerging local plan refer to the established housing land supply in
the various settlements let alone the effective land supply. In that respect Table 4
fails to meet the requirements of SPP 3 and it does not go far enough in setting
out and explaining the allocation of effective housing sites that would achieve the
strategic objectives of the CNPP 2007. All of the deficiencies that we have
identified in the calculations and the allocations to particular settlements are very
substantial defects and we are satisfied that serious consideration should be
given to resolving them before the CNPLP can be progressed to adoption.

7.36 We have considered all of the other matters that have been drawn to our
attention, including the officer proposed post inquiry modifications that were
presented to the inquiry, but find none of such weight that it alters our reasoning
or conclusions.

Recommendation

7.37 Accordingly, we recommend that paragraphs 5.35 to 5.40 should be
deleted from the Deposit Local Plan Modifications (1% and 2"®) along with Tables
2, 3, and 4. All of this material should be replaced with text and associated tables
that explains the assessment of housing land requirements in the National Park
and the housing land allocations to particular settlements, in a manner which
complies with the requirements of SPP 3: Planning for Homes, with the terms of
the CNPP 2007, and which incorporates the most up to date information available
to CNPA including the various housing land audits.

Additional Suggestions/Reservations to be addressed

7.12 ... Housing land requirements are defined as The amount of land required
to be allocated for housing to meet the identified housing requirement. Table 2
seems to set out the CNPA view on the former rather than the latter, which we
find leaves considerable room for confusion. CNPA must either adopt this
nationally accepted definition, or must explain the reasons for rejecting it, before
the local plan is progressed to adoption.

7.17 ... We note that the upper household projection has been chosen by
CNPA to reflect both the backlog of demand and the effect of inward migration.
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While we have no particular quarrel with that decision we note in passing our
understanding that the generous migration assumptions which have been
discussed above are an integral part of the calculation of the population
projections from which the household projections are derived. With that in mind,
CNPA will wish to be certain that these projections do not involve any suspicion of
double counting.

1. CNPA Analysis and Comment

1.1 Inreviewing the recommendations of the Reporters relating to housing land
supply, CNPA acknowledge that this topic generated much debate at the Local
Plan Inquiry and before hand, and accepts that the information provided did not
set out in a sufficiently clear manner its approach and methodology. In light of
this CNPA accepts the criticism from the Reporters. They have set out their views
on what they would have expected to see both in terms of evidence presented
and in content within the Local Plan. In our assessment of their
recommendations, CNPA will therefore provide the information requested to
clarify its approach. It will also be able then to justify the approach in general
terms to housing land supply, including the setting out of any changes considered
necessary to address the recommendations. Site specific analysis and changes
will then be dealt with under the assessment of Chapter 7 Settlements.

1.2  CNPA accept that in line with best practice it is a requirement of supporting
information to the Local Plan to set out clearly the housing land requirement within
the National Park, the established and effective land supply, and current position
regarding housing land audits, and the allocations of land by settlement to meet
the need established. CNPA in the deposit plan included tables 2-4 which were
intended to provide this information. However CNPA accept that these tables
failed in providing the information in a clear and understandable manner.

1.3 In looking at table 2 Housing land requirement calculation, CNPA
welcomes the recognition from the Reporters that the commissioned research to
establish the household projection is the most reliable evidence available on
which to base the development of a policy towards the supply of housing land. In
this research CNPA and other partners were heavily involved in ensuring that the
figures produced properly reflected appropriate assumptions and growth
projections.

1.4 To allow for a degree of flexibility CNPA added additional provision in
Table 2 without producing adequate justification. CNPA accept this criticism of
this table. The Reporters do acknowledge the task faced by CNPA in improving
the delivery of affordable housing to meet local need. However they are clear that
the allocation of additional land to promote growth is not an appropriate method of
achieving this. CNPA is not the housing authority, and as such is limited in the
mechanisms available to influence the delivery of housing on the ground. In
developing its thoughts while preparing the consultative and deposit versions of
the Local Plan CNPA did consider alternative methods of delivery. Indeed this
may have confused the debate on housing land supply and it is accepted by
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CNPA that the housing land requirement was not established before
consideration of the need to provide affordable housing.

1.5 CNPA therefore accept the conclusion that, for the purposes of table 2, the
figures produced by the University of Manchester are the best available evidence
on which to base table2. The figures include already a degree of flexibility and as
a result CNPA are content to remove any additional flexibility for the mean time.

1.6  CNPA is however committed to the provision of affordable housing. It will
undertake research into options to delivery housing to meet local need, which will
then be used to inform the forthcoming National Park Plan and Local
Development Plan.

1.7 Turning to Table 3 in this CNPA has endeavoured to set out the phased
land supply by local authority area. However this has not followed best practice
as set out in SPP3. The Reporters have criticised the lack of transparency in the
methodology used, and also the lack of a clear housing land audit to support this
table. CNPA accept that this table has not followed best practice. It has relied on
the housing audits produced by the Local Authorities, information which is in the
public domain, and updated periodically by the Local Authorities to provide an
accurate picture. In accepting that best practice has not been followed, CNPA
therefore accept the need to clarify the position, and provide additional
information to assist in understanding the overall position regarding housing land
allocations. CNPA also accepts the Reporters findings that they have no quarrel
with the adoption of the upper projection of 950, as this includes a level of
flexibility CNPA is keen to include. CNPA will therefore proceed on this basis.

1.8 Moving on the Table 4 the Reporters criticise the lack of clarity on what is
effective and what is established housing land supply. SPP3 does set out how to
clarify this and CNPA accepts that the table does not follow best practice. Again
CNPA therefore accept the need to amend this information to clarify exactly what
is established, what is effective, and what forms part of the housing land supply
for this local plan.

1.9 In summary therefore in regard to the housing tables 2-4, CNPA accept
that best practice has not been followed and new tables setting out the baseline
effective housing land supply at the commencement of the plan, completions from
the latest housing land audits, the current effective housing land supply from the
latest housing land audits, and finally the effective housing land supply
contributing to the plan as it moves towards adoption are set out below. These
are to provide clarity to the reader on how the allocations taken forward in the
plan contribute to the overall need for housing land across the Park.

1.10 The Reporters move on to examine the settlement hierarchy. The
Reporters criticise the lack of a settlement vision for each settlement. There is
also no clear explanation to set out the difference in the three levels within the
hierarchy, and how a settlement might move up to the next level. CNPA accept
that this additional information will improve clarity for the reader, and justify the
positioning of the various settlements within the hierarchy. To address this,
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CNPA will therefore include a statement for each settlement to explain why its
position within the hierarchy. Whilst a more detailed vision for the development
of each settlement might also assist, CNPA do not feel it appropriate to develop
such a settlement specific vision at this late stage in moving the Local Plan
towards adoption. The development of a vision will therefore form an integral part
of the stakeholder engagement on the Local Development Plan where
communities can have full and detailed input into the vision for their own
settlement. Work on this has already commenced with the ongoing programme
of community engagement sessions and the commencement of the review of the
CNPP 2007. The changes associated with this recommendation will be included
in our full analysis of the Introduction to Section 3 of the Report.

2. CNPA Decision

2.1  CNPA accepts the criticism regarding Tables 2-4. Revise both the tables
and text to clearly set out the established and effective housing land supply
identified within the Local Plan.

2.2 CNPA also accepts the criticism regarding the need for clarity associated
with the settlement hierarchy.

3. Changes to plan needed to address decision

3.1 Replace the text regarding housing land requirement and supply with new
text and tables which comply with SPP3 and set out clearly the established and
effective housing land supply using the most up to date housing land audit data.

3.2 Include an explanation for each settlement to clarify its position in the
settlement hierarchy.
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approximate  capacity-of target  20H-2046 eapacity-for

Local- Authority supply-net sites uRits target lenger-term
yet-built identified {econsented
and-rew)

Aviemore 235 80 250 50 15
An-CamasMer 14500 100 300 +H00
Grantown-on-Spey 250 75 S0 85
KGingussie 300 75 75 150
Newtonmeore 220 75 75 70
Boat-of Garten 70 50 20 0
Carrbridge H7 0 H7 0 0
Cromdale 80 30 30 20
Dalwhinnie 23 2 H 0
Bulnain-Bridge 40 20 20 0
Kineraig 40 34 6 0
Nethy Bridge 53 0 53 0 0
TFotal Highland 405 2603 894+ 677 +440
Farget—new—land H63 946 678 Notestimated
supply-to-2046
Balater 250 90 100 60
Braemar 32 35 40 27 0
Fotal 32 285 130 27 60
Aberdeenshire
Farget—new—and 225 130 127  Netestimated
supply-to-2046
Fomintout 40 2 2 +6
TFotal Moray 40 r r +6
Farget—new—land 24 2 12 Neotestimated
supply-to-2046
Angus-Glens 0 0 0 0
Fotal-Angus 0 0 0 0
Farget—new—land 0 0 0  Neotestimated
supply-to-2046
Fotal CNP 1437 2928 1033 816 15146
TFarget-CNPA 4033 87 Neotestimated
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Housing Land Requirement

535 The National Park Plan sets the strategic
direction for the Local Plan for housing. It
establishes that “The need to ensure greater access to
affordable and good quality housing to help create and
maintain sustainable communities is a key challenge in
the National Park.” One of the Strategic Objectives
directs the Local Plan to make appropriate
provision for land for housing, in particular to meet
the need to increase the accessibility of rented and
owned houses to meet the needs of communities
throughout the Park.

536 The Scottish Government through SPP,
gives it commitment to increasing the supply of new
homes and to achieve this requires the planning
system to identify a generous supply of land for the
provision of a range of housing in the right places.

5.37 SPP goes on to require that the identification
of land for housing in development plans should be
effective and capable of development to meet the
housing land requirement for a minimum of 5 years
at all times. The use of housing land audits is
recommended as the way to monitor the availability
of effective sites, the progress of sites through the
planning process, and housing completions.
Effective sites are sites which, within the 5 year
period beyond the date of the housing land audit,
can be developed for housing and will be free of
constraints. The constraints listed are ownership,
physical, contamination, deficit funding,
marketability, infrastructure and land use. This is
the definition used in drawing up the housing land
audits.

5.38 To this end Appendix 2 sets out Tables -4
which set out the most up to date position
regarding the effective supply of sites as identified in
the Local Authority Housing Land Audits and within
this Plan. From these it is clear that the Local Plan
must provide sufficient land to provide 774 units to
meet the need to 2016.

5.39 The National park Authority is required to
allocate sufficient land to provide an effective supply
of land for a 5 year period at all times. The Plan
covers the period 2006 — 2016. To ensure an
effective 5 year supply of land is provided during the
last half of the plan period the National Park
Authority must look beyond 201 6.
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5.40 Table 4 sets out those sites which are being
taken forward in this Local Plan to met the housing
need in accordable with the need identified in Table
3, and the requirement to look beyond 2016 in
ensuring a 5 year supply of effective land at all times.
On this basis the Plan allocates sufficient land for
835 units. The allocation will be monitored annually
to ensure the Plan is supplying the required 5 year
supply at the time of each annual housing audit.

Table | — Baseline effective housing land supply at
the commencement of the plan preparation.

Table 2 — the most current information regarding
completions

Table 3 — Current effective land supply

Table 4 — Current effective land supply reflecting
the Post Inquiry Modifications. This table provides
the basis for all allocations in the Local Plan.
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Appendix 2

Table | sets out the baseline effective housing land supply at the commencement of plan preparation. This
table, using the housing land audits published by the constituent Local Authorities, includes all sites identified in
both the adopted plans when work commenced on the preparation of this plan, and also those sites carried
forward into the current Local Plan. It identifies an effective supply of housing land of 904 units to meet the
need of 950 units to meet the need to 2016. (para 5.33).

Table 2 sets out the most up-to-date information regarding house completions taken from the most recent
housing land audits at the time of preparation on this plan. This identifies 176 completions since the baseline
effective land supply was identified, which count towards the requirement for 950 units..

Table 3 - Having therefore established an initial need of 950 units, with 176 having been built and contributing
to meeting this need, the Local Plan must therefore provide land for 774 units to meet the need to 2016. (950-
176). To make sure the plan is meeting this need the most up to date housing land audits have been studied to
identify the effective land supply. This is set out in Table 3.

Table 4 sets out those sites which are being taken forward in this Local Plan to meet the need to 2016. (774).
This table is the basis for all allocations within the Plan. The Plan allocates sufficient land to supply 835 units,
which ensures adequate provision to meet the current need, and allows a degree of flexibility to provide an
effective supply of land for a 5 year period at all times. The allocations will be monitored annually to ensure the
Plan is supplying the required 5 year supply at the time of the annual audit.
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Table | Baseline Effective Land Supply

2006-201 1 Effective | sites not included | Effective supply less those sites not
land audits | completions | supply 2006- in CNPA local carried forward into CNPA local plan
Settlement Site programme in 2006 2011 plan ie: the effective supply for this plan
The Highland Council 3Ist Dec 2006 - 3Ist Dec 2011 (2006 Audit)
Aviemore Aviemore North 200 87 13 113
Edenkillie 75 0 75 75
Dalfaber North 100 0 100 100
West of Burn 20 0 20 * 0
Centre lands 75 0 75 75
Grantown on | Seafield  Ave/Beachen
Spey Court 30 0 30 30
Seafield Ave/Castle Rd E 90 0 90 90
Mossie Road 30 0 30 30
Kingussie N & E of Dunbarry Rd 60 0 60 60
Craig an Daroch 0 0 0 *
Ardvonie Road 12 0 12 *
St Vincents House 0 0 0
Newtonmore Perth Rd - Station Rd 60 0 60 60
Perth Rd - Laggan Rd 0
Clune Terrace 0 *
Boat of Garten | South of Deishar Road 15 0 15 *
Carrbridge Dalrachney Lodge 3 | 2 2
Off Crannick Place 90 0 90 90
Dalwhinnie Ben Alder Rd 2 0 2 * 0
Grampian Hotel 2 0 2 2
Loch Ericht Hotel 2 0 2 * 0
Loch Ericht Road 0 0 0 0
Post Office 0 0 0 * 0
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North of substation 0 0 0
North and East of hall 0 0 0
Dulnain Bridge | Fraser Road 10 0 10 10
Waulkmill 8 0 8
School Road 10 0 10 0
Kincraig NE of MacRae Crescent 20 8 2
off Suidhe Crescent 8 10 8
Opp primary school 0 0 0
Nethybridge Duack Bridge 0 0 0
Nethybridge Hotel 10 0 10 10
Former Nursery 8 0 0
West of B970 30 0 30 30
School Road 0 4
Craigmore Road 12 0 12 12
Other Insh 0
Lynchat 0
Sub total 894 809
Aberdeenshire Council 31st March 2007 - 31st March 2012 (2007 Audit)
Ballater Monaltrie Hotel 35 0 35 35
Braemar Balnellan Road 20 0 20 20
St Andrews/Fife Brae 30 0 30 30
Sub Total 85 85
Moray Council 31st March 2007 - 31st March 2012 (2006 Audit)
Tomintoul Conglass Lane (N) 4 0 4
Tomnabat Lane 6 0 6
Sub Total 10
Totals Total 904
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Table | Footnotes and explanation

I. Information gathered from Local Authority Housing Land Audits at the commencement of plan preparation
e The Highland Council Housing Land Audit (baseline date 31st December 2006)
e Aberdeenshire Council Housing Land Audit (baseline date Ist January 2007)
e The Moray Council Housing Land in Moray (baseline date |st January 2006)

2. * Site not included in CNP Local Plan and not therefore contributing to the effective housing land supply for
this plan.

3. Underlying assumption that there is a need for 950 units (para 5.33).
Table | demonstrates that at the commencement of preparation of the local plan, once those sites which were

not carried forward from the existing local plans into this plan have been removed, there was an effective
housing land supply of 904 units, 46 units short of the need.
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Table 2 Information on completions from latest housing land audits

Site ref in Effective supply | completions
CNPA Local | identified in from latest
Settlement Site Plan 2006/7 audits
The Highland Council 31st Dec 2007 - 31st Dec 2012 (2007 Audit)
Aviemore Aviemore North 13 73
Edenkillie 75 0
Dalfaber North H2/H3 100 0
West of Burn 0 0
Centre lands HI 75 0
Grantown on
Spey Seafield Ave - Beachen Court H2 30 0
Seafield Ave - Castle Road E HI1 (part) 90 0
Mossie Road H1 (part) 30 0
Kingussie N and E of Dunbarry Road HI 60 0
Craig an Daroch 0
Ardvonie Road 0
St Vincents House 0
Newtonmore Perth Road - Station Road HI 60 0
Perth Road - Laggan Road H2 0 0
Clune Terrace 0 0
Boat of Garten | South of Deishar Road 0 0
HI 0 0
Carrbridge Dalrachney Lodge 2 3
Off Crannick Place HI1 (part) 90 0
Cromdale West of Bridge 0 0
Kirk Road 0 0
Btw Old Inn and Tom-an-uird View HI 0 0
West Cromdale H2 0 0
Dalwhinnie Ben Alder Rd 0 0
Grampian HotelW end of School Road | H2 2 0
Loch Ericht Hotel 0 0
Loch Ericht Road/ Opp Ben Alder
Cottages H4 0 0
Post Office 0 0
North of substation 0 0
North and East of hall 0 0
Opp and NW of community Hall HI 0 0
Former Hotel H3 0 0
Dulnain Bridge | Fraser Road 10 0
Waulkmill/ Adj to A938 H2 8 0
School Road 0 0
Rear of Skye of Curr Hotel 0 0
West of play area HI 0 0
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Kincraig NE of MacRae Crescent 2 2
off Suidhe Crescent 8 4
Opposite primary school HI 0 0
East of school H2 0 0

Nethybridge Duack Bridge 0 0
Nethybridge Hotel 10 0
Former Nursery 0 0
West of B970 H2 (part) 30 0
School Road H2 (part) 0
Craigmore Road HI 12 0

Other Insh 0
Lynchat 0 |
Duthil 0 0
Windfall large sites 54

Sub total 809 137

Aberdeenshire Council 3Ist March 2007 - 31st March 2012 (2009 Audit)

Ballater Monaltrie Hotel 35 35
Monaltrie Park HI 0

Braemar Balnellan Road HI 20
St Andrews/Fife Brae H2 30

Sub Total 85 35

Moray Council 3Ist March 2007 - 3 st March 2012 (2009 Audit)

Tomintoul Conglass Lane (N) HI 4 2
Tomnabat Lane H2 6 2
Tomnabat Lane (Sth east) H3 0 0
Lecht Drive H4 6 0
57 Main Street 8 0

Sub Total 24 4

Totals 918 176

Table 2 Footnotes and explanation

I. Information gathered from most up to date published Local Authority Housing Land Audits
e The Highland Council Housing Land Audit (baseline date 31st December 2007)
e Aberdeenshire Council Housing Land Audit (baseline date Ist January 2009)
e The Moray Council Housing Land in Moray (baseline date |st January 2000)

2. * Site not included in CNP Local Plan and not therefore contributing to the effective housing land supply for
this plan.

3. Underlying assumption that there is a need for 950 units (para 5.33).
Table 2 demonstrates that with 176 houses completed since the publication of the previous housing land audits

(set out in Table I) all of which contribute to meeting the need of 950 units, there remains a need of 774 units
to be allocated for in this Local Plan. (950-176=774)
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Table 3 Current Effective land supply from most up to date housing land audits

Effective Supply identified in
latest audits less sites not
Site ref in CNPA | carried forward into CNPA
Settlement Site Local Plan plan
The Highland Council 3Ist Dec 2007 - 3Ist Dec 2012 (2007 Audit)
Aviemore Aviemore North 40
Edenkillie 105
Dalfaber North H2/H3 80
Centre lands HI 90
Grantown on
Spey Seafield Ave - Beachen Court H2 15
Seafield Ave - Castle Road E HI1 (part) 60
Kingussie N and E of Dunbarry Road HI 75
St Vincents House 4
Newtonmore Perth Road - Station Road HI 45
Perth Road - Laggan Road H2 30
Boat of Garten | West of Boat of Garten HI 45
Carrbridge Dalrachney Lodge |
Off Crannick Place HI1 (part) 48
Cromdale Btw Old Inn and Tom-an-uird View | HI 15
West Cromdale H2 I5
Kirk Road 15
Grampian HotelW end of School
Dalwhinnie Road H2 0
Loch Ericht Road/ Opp Ben Alder
Cottages H4 0
Opp and NW of community Hall HI
Former Hotel H3
Dulnain Bridge | Waulkmill/ Adj to A938 H2 10
West of play area HI 20
Kincraig off Suidhe Crescent 5
Opposite primary school HI 25
Nethybridge Nethybridge Hotel I
West of B970 H2 (part) 50
School Road H2 (part) above
Craigmore Road HI 13
Sub total 829
Aberdeenshire Council 31st March 2007 - 31st March 2012 (2009 Audit)
Ballater Monaltrie Park HI 90
Braemar Balnellan Road HI 0
St Andrews/Fife Brae H2 30
Sub Total 120
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Moray Council 31st March 2007 - 31st March 2012 (2009 Audit)
Tomintoul Conglass Lane (N) HI 2
Tomnabat Lane H2 4
Tomnabat Lane (Sth east) H3 0
Lecht Drive H4 6
57 Main Street 8
Sub total 20
Totals 969

Table 3 Footnotes and explanation

I. Information gathered from most up to date published Local Authority Housing Land Audits
e The Highland Council Housing Land Audit (baseline date 31st December 2007)
e Aberdeenshire Council Housing Land Audit (baseline date Ist January 2009)
e The Moray Council Housing Land in Moray (baseline date |st January 2000)

2. Table 3 excludes those sites identified as * in Table | and Table 2 which have not been included in CNP Local
Plan.

3. Underlying assumption that there is a need for 774 units (950-176 as set out in Table 2)

Table 3 demonstrates that there is an effective housing land supply identified within the most up to date
Housing Land Audits or 969. This meets the 774 units needed with an additional 195 units.
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Table 4 Effective Land Supply reflecting Post Inquiry Modifications

Settlement

Site

Site ref in
CNPA
Local Plan

Effective Supply identified in
latest audits less sites not
carried forward into CNPA plan

Effective Supply identified in latest audits less sites
not carried forward into CNPA plan and those sites
removed as result of reporters recommendations

The Highland Council 31st Dec 2007 - 31st Dec 2012 (2007 Audit)

Aviemore Aviemore North 40 40
Edenkillie 105 105
Dalfaber North H2/H3 80 80
Centre lands HI 90 90
Grantown on
Spey Seafield Ave - Beachen Court H2 I5 15
Seafield Ave - Castle Road E HI (part) 60 | * 0
Kingussie N and E of Dunbarry Road HI 75 75
St Vincents House 4 4
Newtonmore Perth Road - Station Road HI 45 45
Perth Road - Laggan Road H2 30 30
Boat of Garten | West of Boat of Garten HI 45 | * 0
Carrbridge Dalrachney Lodge I [
Off Crannick Place HI (part) 48 48
Cromdale Btw Old Inn and Tom-an-uird View HI 15| *
West Cromdale H2 5] *
Kirk Road 15 15
Dalwhinnie Grampian HotelW end of School Road | H2 0 0
Loch Ericht Road/ Opp Ben Alder
Cottages H4 0 0
Opp and NW of community Hall HI
Former Hotel H3
Dulnain Bridge | Waulkmill/ Adj to A938 H2 10 10
West of play area HI 20 20
Kincraig off Suidhe Crescent 5 5
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Opposite primary school HI 25 25
Nethybridge Nethybridge Hotel I I
West of B970 H2 (part) 50 50
School Road H2 (part) above above
Craigmore Road HI 13 13
Sub total 829 695
Aberdeenshire Council 3Ist March 2007 - 31st March 2012 (2009 Audit)
Ballater Monaltrie Park HI 90 90
Braemar Balnellan Road HI 0 0
St Andrews/Fife Brae H2 30 30
Sub Total 120 120
Moray Council 3Ist March 2007 - 31st March 2012
Tomintoul Conglass Lane (N) HI 2
Tomnabat Lane H2 4
Tomnabat Lane (Sth east) H3 0
Lecht Drive H4 6
57 Main Street 8
Sub Total 20
Totals 835
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Table 4 Footnotes and explanation

I. Information gathered from most up to date published Local Authority Housing Land Audits
e The Highland Council Housing Land Audit (baseline date 3 1st December 2007)
e Aberdeenshire Council Housing Land Audit (baseline date Ist January 2009)
e The Moray Council Housing Land in Moray (baseline date |st January 2000)

2. Table 4 differentiates between the effective housing land supply established in Table 3 and those sites which
are removed as a result of Post Inquiry Modifications. These sites are marked *

3. Underlying assumption that there is a need for 774 units (950-176 as set out in Table 2)
Table 4 demonstrates that there is an effective housing land supply identified within the Local Plan of 835. This
meets the requirement to provide for 774 units, with an additional 6 units. These 61 additional units ensure

the Local Plan provides an effective housing land supply for a rolling period of five years (rather than a five year
supply at the adoption of the plan).

Table 4 forms the basis for all allocations in the Local Plan
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Issue Policy 2 Natura 2000 Sites

Lead Reporter | Hugh M Begg

Procedure Written submissions

Objectors Badenoch & Strathspey | Objection refs | 400f(b)
Conservation Group
Scottish Campaign for National 434c
Parks
Mrs Jane Angus 437b
Alvie & Dalraddy Estate 439d
The Cairngorms Campaign 448h

Extract from the Reporters Report

Conclusions

8.13 When we review our findings on each of the 3 main issues we conclude
that Policy 2 as drafted in the finalised version of the CNPLP meets the strategic
objectives of the CNPP 2007 and accords with national and other strategic
planning policy guidance. It identifies briefly, sufficiently rigorously, and clearly
what sorts of development will, and will not, be permitted within Natura 2000 sites.
The associated text, including the manner of its implementation and monitoring is
generally soundly based. However, we consider that the manner of
implementation and monitoring in this policy will be a severe test of how robust
these proposed arrangements are. With that in mind, the text should be should
be adjusted and augmented to take full account of the requirements of NPPG 14.
In this regard, we consider that the associated text should:

o refer to the possible need for additional surveys;

o refer to the possible use of legal agreements to supplement planning
conditions; and

e make explicit reference to the application of a precautionary principle in
instances where scientific evidence is inconclusive and the potential for harm
is significant.

However, we consider that the manner of implementation and monitoring in this
particular case will be a severe test of how robust these proposed arrangements
are.

8.14 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

8.15 Accordingly, subject to the reservations noted above, we recommend that
Policy 2 Natura 2000 Sites as set out in the Deposit Local Plan Modifications (1
and 2" October 2008 should be taken forward into the adopted local plan, but
that the associated text should be corrected and augmented as described, to take
full account of NPPG 14: Natural Heritage.
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Additional Suggestions/Reservations to be addressed

8.4 ... We note in passing here that the CNPLP regularly misquotes the title of
these Regulations, but there is no doubt that CNPA is bound to comply with their
statutory requirements.

8.7 ... we need do more than remind that CNPA should fully ascertain whether
there is any evidence of protected species on a site and what the implications of
that might be, before deciding any planning application. CNPA must then satisfy
itself that the development is appropriate in the context of the particular value of
the Natura 2000 site, before granting any form of planning permission. It might be
helpful to developers if this position was explicit in the supporting text for Policy 2,
perhaps at the end of paragraph 4.10.

8.10 ... to cover circumstances where that information proves inconclusive, the
CNPLP should make explicit reference to the precautionary principle as advised
by NPPG 14.

8.11 ... conditions that relate to Natura interests should not be suspensive, i.e.
dependant upon some other action. Secondly, it might again help developers if
the text were to be augmented with reference to the possible use of legal
agreements to supplement conditions and cover matters that could not properly
be the subject of planning conditions.

1. CNPA Analysis and comment

1.1 In considering the recommendations of the Reporters, CNPA
acknowledges the opinion that the policy as drafted meets the strategic objectives
of the CNPP 2007, and that it accords with national and other strategic policy
guidance.

1.2 The conclusions regarding the level of detail that should be contained
within the policy is welcomed by CNPA. The importance highlighted in
implementing and monitoring the policy is noted, and will form part of the ongoing
work to assess the effectiveness of the Local Plan once implemented, in
preparation for the future work on producing the Local Development Plan.

1.3  To ensure this is highlighted adequately within the policy, CNPA accept the
need to amend the text to take full account of NPPG14. However in light of the
fact that NPPG14 has now been superseded by SPP we take particular account
of para 132 and paras 134-136 of that document.

1.4 Para 132 of SPP states that ‘Planning Authorities should apply the
precautionary principle where the impacts of a proposed development on
nationally or internationally significant landscape or natural heritage resources are
uncertain but there is sound evidence for believing that significant irreversible
damage could occur. Where the precautionary principle is justified, modifications
to the proposal which would eliminate the risk of irreversible damage should be
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considered. The precautionary principle should not be used to impede
development unnecessarily. Where development is constrained on the grounds
of uncertainly, the potential for research, surveys or assessments to remove or
reduce uncertainty should be considered.’

1.5 CNPA therefore accept that to better comply with the most recent Scottish
Government policy, and to take on board the recommendations of the Reporters,
the text will be redrafted to
o refer to the possible need for additional surveys;
o refer to the possible use of legal agreements to supplement planning
conditions; and
e make explicit reference to the application of a precautionary principle in
instances where scientific evidence is inconclusive and the potential for
harm is significant.

1.6 We also note that the Conservation (Natural Habitats, &c) Regulations
1994 has been misquoted. The references will be amended to correct this error.

1.7 CNPA also accepts the need to provide developers with the clearest
information on what is required of them under the terms of the policy. As a result
the text will be amended to clarify this.

2. CNPA Decision

2.1  Accept recommendation and amend text of Policy and supporting text
accordingly.

3. Changes to plan needed to address decision

3.1 Amend the text to take account of the accepted recommendations.

3.2  Renumber policy to reflect deletion of Policy 1.
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4.1-4.3 unchanged

Policy 2 | Natura 2000 Sites

Development likely to have a significant

effect on a Natura 2000 site will be subject to an
appropriate assessment in accordance with the

Conservation  (Natural Habitats, et &c.)
Regulations 1994 {as—amended). Where an
assessment is unable to ascertain that a

development will not adversely affect the integrity
of the site, the development will only be permitted
where:

a) there are no alternative solutions; and

b) there are imperative reasons of overriding
public interest including those of a social or
economic nature.

Where the site has been designated for a
European priority habitat or species, development
will only be permitted where the reasons for
overriding public interest relate to human health,
public safety, beneficial consequences of primary
importance for the environment or other reasons
subject to the opinion of the European
Commission (via Scottish Ministers).

Para 4.4 unchanged

4.5 The Conservation (Natural Habitats, ete-&c.)
Regulations 1994 (as—amended) place a duty on
public bodies to meet the requirements of the
EC Council Directive on the Conservation of
Natural Habitats and of Wild Fauna and Flora
(the Habitats Directive). Detailed advice on the
requirements of the Directive is contained in
SED Circular 6/1995 (revised June 2000). The
Habitats—Regulations Conservation (Natural
Habitats, &c.) Regulations 1994 require that
where a competent authority (either local
authority or National Park Authority) concludes
that a development proposal is likely to have a
significant effect on a Natura 2000 site, it must
undertake an appropriate assessment of the
implications for the conservation interests for
which the area has been designated. Further
guidance on assessment of proposals affecting

Natura 2000 sites is set out in Natienal-Planning

Poliey—Guideline—4—Natural Heritage— Scottish
Planning Policy and Appendix A of Annex E to

Circular 6/1995.

Para 4.6-4.7 unchanged

65

Implementation and Monitoring
4.8 unchanged.

4.9 The precautionary principle should be applied
where the impacts of a proposed development on
nationally or internationally significant landscape
or natural heritage resources are uncertain but
there is sound evidence for believing that
significant  irreversible damage could occur.
Where the precautionary principle is justified,
modifications to the proposal which would
eliminate the risk of irreversible damage should
be considered.  The precautionary principle
should not be used to impede development
unnecessarily. Where the development is
constrained on the grounds of uncertainty, the
potential for research, surveys or assessments to
remove or reduce uncertainty should be
considered.

4.10 The Planning Authority will consult Scottish
Natural Heritage (SNH) for advice on both the
need for appropriate assessment, and the specific
requirements of individual assessments. When
considering the need for an appropriate
assessment, and in preparing appropriate
assessments, the competent authority will take
account of developments outwith the designated
areas to assess possible impacts on the
designation site. It will also take account of
potential cumulative effects of other development
proposals on Natura interests including those
progressing through the planning system, and
other plans and programmes. To assist in this
assessment work, developers will be expected to
provide the necessary information to allow the
assessment to be undertaken by the competent
authority. In the granting of any permission on a
site with Natura interests the use of suspensive
conditions cannot be used. Developers will be
aware that legal agreements may therefore be
used to supplement planning conditions to cover
matters not properly the subject of planning
conditions. .

4.11 Policy 2 | applies to development proposals
on sites proposed through the Local Plan as well
as development proposals on sites not identified
in Chapter 7 6 of the Plan. The Local Plan itself
must be subject to an appropriate assessment
before it can be adopted. The planning
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authorities will inform developers of any special
requirements resulting from Natura interests or
the appropriate assessment of the Local Plan
during pre-application discussions or when the
need for such requirements are recognised by
the authorities. The special requirements could
include mitigation measures to avoid effects on
Natura interests that would be imposed as
conditions on planning consent, or particular
information required by the planning authority
to undertake an appropriate assessment of the
specific development proposal.

4.12 The Planning Authority must fully ascertain
where there is any evidence of protected
species on a site, and what the implications of
that might be, before deciding any planning
application. The Planning Authority must then
satisfy itself that the development is appropriate
in the context of the particular value of the
Natura 2000 site, before granting any form of
planning  permission. Developers should
therefore be aware of this position and the
implications that this requirement might have
on the need to carry out additional research to
support any development proposal.
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Issue Policy 3 National Natural Heritage Designations

Lead Reporter | Hugh M Begg

Procedure Written submissions

Objectors The Proprietors of Mar Centre Objection refs | 394d
Badenoch & Strathspey Conservation 400f(c)
Group
Alvie & Dalraddy Estate 439e
Scottish & Southern Energy plc 447b

Extract from the Reporters Report

Conclusions

9.8 When we review our reasoning in the above paragraphs we conclude that
Policy 3 as drafted in the finalised version of the CNPLP meets the strategic
objectives of the CNPP 2007 and broadly accords with national and other strategic
planning policy guidance. However, we have some concerns about the wording of
the policy and, accordingly, suggest some adjustments intended to clarify the sorts of
development which will, and will not, be permitted within sites benefitting from
National Natural Heritage Designations. We find that the associated text which deals
with the background and justification for the policy as well as the manner of its
implementation and monitoring is soundly based. Any further adjustments should
focus on how the enhancement of qualities of equal importance is to be
implemented; or, if our suggestion on policy wording is accepted, the rigour with
which the term appropriately mitigated is to be interpreted.

9.9 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

9.10 Accordingly, subject to careful consideration of the above reasoning, including
our reservations, the discrepancies which we have identified, and our suggested
alternative wordings, we recommend that Policy 3 National Natural Heritage
Designations along with its associated text, largely as set out in the Deposit Local
Plan Modifications (1% and 2"%) October 2008, should be taken forward into the
adopted local plan.

Additional Suggestions/Reservations to be addressed

9.4 ... when we look closely at the wording of the policy we find some unexplained
discrepancies with the terms of paragraph 25 from NPPG 14.

. we agree that there should be a presumption against development which runs
contrary to the reasons for the designation of areas of national importance.

... we find that the relevant wording is clumsy and we suggest the following as an
alternative:
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a) the objectives of designation and the overall integrity of the designated area
would not be compromised; or

b) any significant adverse effects on the qualities for which the area has been
designated are clearly outweighed by social or economic benefits of national
importance and mitigated by the provision of features of commensurate or
greater importance to those that are lost.

1. CNPA Analysis and Comment

1.1 In considering the recommendations of the Reporters, CNPA accept the
opinion that the policy supports the strategic objectives of the CNPP 2007, and that it
accords broadly with national and other strategic planning guidance.

1.2  However in meeting this requirement we note the suggesting wording. We
agree that this suggesting wording for the policy better explains what forms of
development will, and will not be permitted under this policy. We therefore accept the
suggested wording given in para 9.4 (above).

1.3  The Reporters consider there to be some discrepancies with the terms of para
25 from NPPG14. The policy wording does follow in the main the wording set out in
NPPG14 and the changes are as a result of both advice from SNH in drafting the
policy through its various modifications, and also to reflect the impact on the policy
on the National Park as a whole, as well as those sites listed in para 24 of NPPG14.

1.4 In looking at the at what information is contained within the policy, we agree
with the recommendation that the Local Plan is not the appropriate place to provide
lists of species and habitats found within the Park area. The level of information
provided is acknowledged by the Reporters as helpful. To continue this, and in line
with the conclusions made, CNPA accepts that it would be helpful to clarify how the
term .mitigated. will be interpreted, and this will be included within the
Implementation and Monitoring section of the background text.

2. CNPA Decision

2.1  Accept recommendation to amend the text of the policy and add clarification
within the background text regarding the interpretation of the policy.

3. Changes to plan needed to address decision

3.1  Amend the text to take account of the accepted recommendations

3.2  Renumber policy to reflect deletion of Policy 1.
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Policy 3 2 National Natural
Designations

Development that would adversely affect the
National Park, a Site of Special Scientific Interest,
National Nature Reserve or National Scenic Area will
only be permitted where it has been demonstrated

that:

Heritage

a) the objectives of designation and the overall
integrity of the designated area would not be
compromised; or

b) any significant adverse effects on the qualities for
which the area has been designated are clearly
outweighed by social or economic benefits of national
importance and mitigated by the provision of features
of commensurate or greater importance to those
that are lost.

Background and Justification
4.11-4.14 Unchanged

4.15 Map B of Appendix | shows current SSSls, and
NNRs within the National Park. Map C of Appendix |
shows the areas covered by the two National Scenic
Areas in the National Park. Details of these sites can
be obtained from the National Park Authority or
directly from Scottish Natural Heritage. Larger scale
maps can be viewed online at www.cairngorms.co.uk
or made available on request.

Implementation and Monitoring

4.16 This policy protects nationally designated sites
from development that would compromise their
integrity or objectives, unless the development
proposal would have social or economic benefits of
national importance. When assessing the potential
effects of development proposals on national
designations, the planning authority will take account of
potential cumulative effects on the designated natural
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heritage interests and the impact on habitat
networks which link designated sites and are
affected by development. In implementing this
policy mitigation will be taken to mean the
undertaking of measures to prevent or reduce
to an acceptable level, the impact of a
development.  The  policy applies to
developments affecting these sites, whether or
not they are inside or outside the boundary of
the designated area.

4.17 The precautionary principle should be
applied where the impacts of a proposed
development on nationally or internationally
significant  landscape or natural heritage
resources are uncertain but there is sound
evidence for believing that significant irreversible
damage could occur. Where the precautionary
principle is justified, modifications to the
proposal which would eliminate the risk of
irreversible damage should be considered. The
precautionary principle should not be used to
impede development unnecessarily. Where the
development is constrained on the grounds of
uncertainty, the potential for research, surveys
or assessments to remove or reduce uncertainty
should be considered.

4.18 The policy will be monitored by review of
planning consents and refusals for proposals that
could affect any of these designations.
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Issue Policy 4 Other Important Natural and Earth Heritage Sites
and Interests

Lead Reporter | Hugh M Begg

Procedure Written submissions

Objectors Muir Homes Ltd Objection refs | 038d
Roy Turnbull 390d
Woodland Trust Scotland 393c/h
Badenoch & Strathspey Conservation 400f(d)
Group
Alvie & Dalraddy Estate 439f
Scottish & Southern Energy plc 447c

Extract from the Reporters Report

Conclusions

10.11 When we review our reasoning in the above paragraphs we conclude that,
with minor adjustment, Policy 4 as drafted in the finalised version of the CNPLP
identifies briefly and sufficiently clearly the sorts of development which will, and will
not, be permitted within sites identified as being of importance to the wider natural
heritage as that is discussed in NPPG 14: Natural Heritage. In particular, the terms
of the policy as set out in the finalised version of the plan are sufficient to cover any
adverse effect on ancient sites, semi-natural woodland sites and Geological
Conservation Review sites. However, we suggest that a comprehensive listing of
other nationally, regionally or locally important site(s) should be included in
supplementary guidance on how Policy 4 will be implemented.

10.12 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

10.13 Accordingly, subject to consideration of the reservations noted above and the
preparation of supplementary guidance, we recommend that Policy 4 Other
Important Natural and Earth Heritage Sites and Interests and its associated text,
largely as set out in the Deposit Local Plan Modifications (1% and 2"%) October 2008
should be taken forward into the adopted local plan.

Additional Suggestions/Reservations to be addressed

10.4 ... there should be a presumption against development which runs contrary to
the conservation and enhancement of areas within the National Park which are
identified as being of special importance to its natural and cultural heritage.

10.5 We agree with the objector who has suggested the deletion of the word area
in item a) of the policy and its replacement, for continuity, with the word site.

10.8 ... we suggest that this is one of the policies whose application should be
monitored with particular care with the preparation of the forthcoming Local
Development Plan in mind.
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10.10 ... it would have been helpful to have reference to any lochs, watercourses
and wetlands which fall into these categories along with Local Nature Reserves,
Wildlife Sites and any relevant Regionally Important Geological/Geomorphological
Sites. With that in mind, we suggest that a comprehensive listing of the sites to
which this policy refers be prepared. That, together with some associated text,
should be issued as supplementary guidance to prospective developers and other
readers of the plan.

1. CNPA Analysis and Comment

1.1 In considering the recommendations made by the Reporters to Policy 4, we
welcome support for the presumption against development in support of the strategic
aims of the Park. We also welcome support for the previous modification to a) of the

policy.

1.2 In terms of the need for wording in Policy 3 and 4 to be similar but
differentiating between the nature and extent of the mitigation requited, CNPA has
already accepted the suggested wording presented by the Reporters for Policy 3. In
this we therefore concur with the Reporters that no further change is therefore
needed in this regard to Policy 4.

1.3 Regarding the monitoring of this policy, this will form part of the evidence
gathering required as part of the production of the Main Issues Report for the Local
Development Plan. However CNPA welcome the need for this monitoring and will
include in the ongoing monitoring of the plan and all its policies.

1.4 Regarding the implementation of the policy, CNPA do not agree that listing all
sites which may be considered under this policy is beneficial. They are simply too
varied and numerous. CNPA is committed to providing clarity for the reader, and
therefore accept that additional information will be included within the Supplementary
Guidance on Natural Heritage. This will highlight the array of sites which may fall
under this policy. CNPA is committed to the production of this supplementary
planning guidance to assist in the delivery of the Local Plan on adoption.

2. CNPA Decision

2.1  Accept recommendation to include the policy largely as set out in the deposit
local plan Modifications (1% and 2"%), with clarification included regarding the
production of an indicative list of ‘other nationally, regionally or locally important sites’
within supplementary guidance.

3. Changes to plan needed to address decision

3.1. Amend the text to take account of the accepted recommendations

3.2  Renumber policy to reflect deletion of Policy 1.
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Policy 4 3 Other Important Natural and Earth
Heritage Sites and Interests
Policy text unchanged

4.18 -4.19 unchanged

4.20 The Ancient Woodland Inventory records areas of
woodland or plantation that are on sites where woodland
or plantation was recorded on General Roy’s 1750 Maps
or the Ordnance Survey’s First Edition maps of 1860. The
Semi-natural Ancient Woodland Inventory records areas
of semi-natural woodland that were present during the
1970s on areas identified by the Ancient Woodland
Inventory. Map D of Appendix | shows sites included in
the Semi-natural Woodland Inventory and Ancient
Woodland Inventory within the National Park. Details of
the sites can be obtained from the National Park
Authority or directly from Scottish Natural Heritage.
There is a recognition that much of this information is
desk based data, and the policy will be implemented in a
way which allows site inspections and specialist advice to
inform the decision making process. Larger scale maps
can be viewed online at www.cairngorms.co.uk or made
available on request.

421 A number of sites within the Cairngorms National
Park are considered to be nationally important because of
their geology or geomorphology and have been recorded
through the Geological Conservation Review (GCR).
GCR ssites are intended to highlight the best examples of a
range of geological and geomorphological features in the
UK. Some GCR sites are designated as geological Sites of
Special Scientific Interest, or form parts of other SSSls.
Larger scale maps can be viewed online at
www.cairngorms.co.uk or made available on request.

4.22 In addition to these national records and inventories
of sites, local authorities, NGOs and other organisations
recognise a range of sites that have natural heritage
interest or importance. These may include non-statutory
Nature Reserves and Sites of Interest to Natural Science
(SINS) in Aberdeenshire and Moray. Larger scale maps
can be viewed online at www.cairngorms.co.uk or made
available on request.
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Implementation and Monitoring

4.23 This policy is intended to prevent loss of
nationally, regionally or locally important natural or
earth heritage sites that are not afforded special
protection by designation. However, some of these
identified areas would not pass the rigorous
assessment process to become designated sites and
hence they are not all equally important examples or
sensitive sites. When making decisions on proposals
that would affect these sites, the planning authority will
take into account the quality of the interests of the site
and its contribution to the wider network of sites in
addition to the direct effects of the development
proposal. Supplementary planning guidance will be
produced which will assist in the implementation of
this policy.

4.24 - 4.25 unchanged
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Issue Policy 5 Protected Species

Lead Reporter | Hugh M Begg

Procedure Hearing

Objector Badenoch & Strathspey Conservation | Objection ref 400f(e)
Group

Procedure Written submissions

Objectors Mrs Jane Angus Objection refs | 437c
Alvie & Dalraddy Estate 4399

Extract from the Reporters Report

Conclusions

11.7 When we review our reasoning and findings set out above, we conclude that
Policy 5, as drafted in the finalised version of the CNPLP, meets the strategic
objectives of the CNPP 2007 and accords generally with relevant national and other
strategic planning policy guidance. The policy identifies sufficiently clearly the nature
and extent of the protection from development that will be afforded to species that
have specific legal protection. Lastly, we have no reason to suppose that the
implementation of Policy 5 would diminish the role of other applicable layers of
protection, or that it would weaken unacceptably the overall integrity and connectivity
of the ecosystems of the Park.

11.8 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

11.9 Accordingly, we recommend that Policy 5 Protected Species as set out in the
Deposit Local Plan Modifications (1% and 2"¥) October 2008 and its associated text
should be taken forward into the adopted local plan.

Additional Suggestions/Reservations to be addressed

None

1. CNPA Analysis and Comment

1.1  When we consider the recommendations of the Reporters we acknowledge
that the policy as draft meets the strategic objectives of the CNPP 2007, and accords
with national and other strategic planning policy guidance.

1.2 We also acknowledge and support the conclusion of the Reporters that when
read with Policy 6, the two policies provide appropriate levels of protection.

2. CNPA Decision

2.1  Accept the recommendation to take the policy forward into the adopted Local
Plan without the need for further change or modification.
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3. Changes to plan needed to address decision

3.1  Renumber policy to reflect deletion of Policy 1.

Policy 5 4 Protected Species
Policy text unchanged

Supporting text unchanged
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Issue Policy 6 Biodiversity

Lead Reporter | Hugh M Begg

Procedure Written submissions

Objectors Dr A Watson Objection refs | 020d
Muir Homes Ltd 038e
Scottish Campaign for National Parks 434d
Alvie & Dalraddy Estate 439h

Extract from the Reporters Report

Conclusions

12.10 When we review our reasoning and findings set out above, we conclude that
Policy 6, as drafted in the finalised version of the CNPLP, meets the strategic
objectives of the CNPP 2007 and accords generally with relevant national and other
strategic planning policy guidance. The policy identifies sufficiently clearly the nature
and extent of the protection from development that will be afforded to species not
afforded specific legal protection. Rigorous implementation of the policy as drafted
will ensure that development does not weaken unacceptably the overall integrity and
connectivity of the ecosystems of the Park.

12.11 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

12.12 Accordingly, subject to consideration of our reservations, we recommend that
Policy 6 Biodiversity as set out in the Deposit Local Plan Modifications (1% and 2"
October 2008 along with its associated text should be taken forward into the adopted
local plan.

Additional Suggestions/Reservations to be addressed

12.5 ... there should be a presumption against development which would adversely
affect species important to the biodiversity and ecosystems of the Park.

12.8 ... the reference to European Protected Species in the supporting text of this
policy may be redundant.

1. CNPA Analysis and Comment

1.1 In considering the recommendations of the Reporters in regard to Policy 6,
the support for a presumption against development which would adversely affect
species important to the biodiversity and ecosystems of the Park is welcomed.
Equally the support for the clarity of the wording is also welcomed.

1.2 In respect of the reference to European Protected Species, in reviewing the
reference, CNPA agree with the reporters that the wording is redundant as this is
clearly dealt with in the previous policy.
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1.3 In respect of the biodiversity interests found on any given site, we agree with
the Reporters that CNPA should have ready access to professional skills required to
judge the quality of work undertaken by, or for, a developer, rather than carrying out
the work itself. Within the staff, and through our partner organisations we have
access to this level of skill, and support for this approach is welcomed.

1.4  Monitoring of the implementation of this policy will also form part of the
evidence base for the development of the Main Issues Report for the Local
Development Plan, and the need for rigorous monitoring as highlighted in the
recommendations is noted.

2. CNPA Decision

2.1  Accept recommendation to take forward Policy 6 into the adopted plan,
subject to the minor reservations highlighted.

3. Changes to plan needed to address decision

3.1 Amend the text to remove redundant text.

3.2  Renumber policy to reflect deletion of Policy 1.
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Policy 6 5 Biodiversity
Policy text unchanged

Paras 4.29- 4.31 unchanged

Implementation and monitoring

4.32 This policy is intended to ensure that
development does not weaken the overall integrity
and connectivity of the ecosystems of the
Cairngorms National Park. The planning authority
will assess the direct, indirect and cumulative effects
of development proposals on habitats, networks

and species. f—there—is—evidence—to—suggest—thata
European—ProtectedSpecies—may—bepresent—on—=a
e, I | likely_off I

. hall—befull ired—bri I
I o £ the planni lication.

Para 4.33 - 4.36 unchanged
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Issue Policy 7 Landscape

Lead Reporter | Hugh M Begg

Procedure Hearing

Objector Badenoch & Strathspey Conservation | Objection ref | 400f(g)
Group
Scottish & Southern Energy plc 447d

Procedure Written submissions

Objectors Mrs Sally Spencer Objection refs | 017c
Dr A Watson 020e
The Mountaineering Council of 024f
Scotland
Frogmore Estates Scotland Ltd 026b/c
Muir Homes 038f
Mr Roger Tozer 098b
The Proprietors of Mar Centre 394e
Scottish Campaign for National Parks 434e
North East Mountain Trust 443c
The Cairngorms Campaign 448c
Glenmore Properties Ltd 453d
Reidhaven Estate 456s
Novera Energy plc 486a
Mr Victor Jordan 537b

Extract from the Reporters Report

Conclusions

13.30 When we review our findings in the above paragraphs we conclude that:
Policy 7, as it appears in the finalised version of the emerging local plan, is not
incompatible with the strategic objectives of the CNPP 2007 or with relevant national
planning policy guidance. However, we suggest that some further adjustments to
the deposit version would assist in underpinning its justification and making it more
logical, clear and positive in its intention. Our suggestions provide criteria that are
simply expressed and assist in its interpretation. They relegate from the policy
matters which are more properly dealt with in a revised text which should set out
exactly how the policy will be implemented and what is expected to be brought
forward at pre-application discussions.

13.31 We have further concerns about the implementation of the policy and, in
particular, in the manner in which it is intended to deal with matters of important
detail only through reference to the terms of the CNPP 2007 and the generality of the
wording of Policy 7. These include: the treatment of wildness in the montane area
and other parts of the Park; the treatment of light pollution in general, but particularly
in areas currently characterised by “dark night skies”; and failure to make any
specific reference to the impact on the landscape of vehicular access, tracks and
bridges notably in montane and other relatively remote areas.

13.32 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.
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Recommendation

13.33 Accordingly, we recommend that the wording of Policy 7 Landscape as it
appears in the Deposit Local Plan Modifications (1% and 2"%) October 2008 should be
deleted and we suggest that it could be replaced with wording along the lines set out
above. We recommend also that a thorough review should be undertaken of the text
associated with Policy 7 and, in particular, that which deals with implementation, all
before the local plan is progressed to adoption. This review should take account of
the discrepancies and areas of clarification that we have identified, the need for
supplementary guidance, and the additional subject areas that we have identified,
i.e. the treatment of wildness in the montane area and other parts of the Park; the
treatment of light pollution in general, but particularly in areas currently characterised
by “dark night skies”; and failure to make any specific reference to the impact on the
landscape of vehicular access, tracks and bridges notably in montane and other
relatively remote areas.

Additional Suggestions/Reservations to be addressed

13.15 Before moving on from the drafting of the first paragraph of the policy, we
must address a further concern. We find that the sentence which states Such
positive enhancement will be sought in all development proposals could with
benefit be relegated to the associated text which describes how the policy will be
implemented.

13.21 ... we set out below our suggestion for a revised wording for Policy 7, which
we consider ensures that appropriate account is taken of the aims of the Park, the
strategic objectives of CNPP 2007, together with national and local planning policy,
and other material considerations.

There will be a presumption against any development that does not complement and enhance the
landscape character of the Park and, in particular, the setting of the proposed development.

For the purposes of this policy the landscape character of the Park includes its distinctive landscape
features, scenic qualities, natural beauty, amenity, historic landscapes and qualities of wildness.

Proposed development that does not complement and enhance the landscape character of the Park
and the setting of the proposed development will be permitted only where:

a) any significant adverse effects on the landscape character of the Park are clearly outweighed by
social or economic benefits of national importance; and

b) all the adverse effects on the setting of the proposed development have been minimised and
mitigated through appropriate siting, layout, scale, design and construction all to the satisfaction
of the planning authority.

13.23 ... the inclusion of other strategic objectives is redundant. Further, in the
interest of brevity and clarity, we suggest that the last sentence of paragraph 4.37
and the whole of paragraph 4.38 are redundant and should be deleted from the text.
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13.28 ... CNPA should review again the contribution which all of its relevant policies,
including Policy 18 Design Standards for Development, can make to help minimise
light pollution and maintain the extent and the quality of its dark night skies. We
suggest that the forthcoming Sustainable Design Guide may be an appropriate way
to move this matter forward.

1. CNPA Analysis and Comment

1.1 In considering the recommendations of the reporters in regard to Policy 7, the
analysis must be taken under the various parts of those recommendations,
e replace the text of the policy with that suggested by the reporters
e review of the supporting text taking account of the discrepancies and areas of
clarification identified
e supplementary guidance
e additional subject areas to be addressed — dark night skies and vehicular
access, tracks and bridges notably in montane and other relatively remote
area

1.2 CNPA welcomes the findings of the reporters that the policy as drafted does
meet the strategic objectives of the CNPP 2007 and that it accords generally with
relevant national and other strategic planning policy. The Reporters also find that
the whole of the Cairngorms National Park must be treated as a national
designation. CNPA welcome and support this finding, and feel that there is merit in
adding this clarity to the background text of the policy, to clarify to the reader that this
is the case. Along with this CNPA also welcomes the finding that, with the CNPP
2007 in mind, there is no scope for a local plan policy which supports development
that has even a minimal or neutral impact on the landscape.

1.3 The Reporters have suggested wording to replace the text of the policy. This
wording takes into account the aims of the Park, the strategic objectives of the CNPP
2007 and national and local planning policies and other material considerations. In
considering this replacement wording the Reporters have firstly included a
presumption against any development that does not support the strategic objectives
of the CNPP 2007. In previous assessments to the recommendations, CNPA has
accepted that this is a good premise on which to start policies devised to contribute
to the strategic objective relating to conservation and enhancement of the Park.

1.4  The proposed wording then goes on to define landscape character. In this the
Reporters separated out a definition, and CNPA accepts that is useful to the reader
to provide such a definition clearly. In the absence of the yet to be produced
Landscape Character Assessment, CNPA agrees that this definition provides clarity
for the reader. However, as with other definitions within the Plan, CNPA considers
that the policy text is not the appropriate position for this information. The definition
provides additional information rather than any criteria against which development
proposals would be assessed. As such CNPA considers this definition should be
included within the supporting text to the policy. The Reporters do acknowledge this
as a possible option at paragraph 13.22.

1.5 The third paragraph of the proposed wording sets out the criteria that would
be used to assess those proposals that do not complement and enhance the
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landscape character of the Park. Within this the Reporters return to their findings
that the whole of the National Park must be treated as a National Scenic Area, and
to NPPG14. These conclude that significant adverse effects on any part of the
landscape of the National Park can only be outweighed by social and economic
benefit of national importance. CNPA agrees with the approach to view the National
Park as a national designation. In the assessment of the need for an alternative
solution, CNPA acknowledges the Reporters agreement that applicants should
consider alternatives, and that this should be demonstrated as part of good planning
practice. CNPA accepts therefore that the text relating to the consideration of
alternatives should be relegated to the supporting text. The applicant will then be
expected to present the alternatives that have been considered, and this would then
be available for consideration in the decision making process.

1.6 In terms of the treatment of adverse effects, CNPA accepts the need to
minimise the effects of the development on the landscape. The policy does relate to
landscape and as a result CNPA agrees that it is appropriate to clarify this in the
wording of the text.

1.7 In total therefore, CNPA accepts the alternative wording suggested by the
Reporters for the reasons set out above. CNPA acknowledges the comment from
the Reporters that the policy will require careful assessment and mature judgement
in its implementation, and the need to satisfy the planning authority therefore
provides appropriate clarity.

1.8 In looking at the background text to the policy, CNPA accepts that while the
policy may be relevant to other strategic objectives of the CNPP 2007, the policy is
justified by the landscape objectives. CNPA agree therefore that the inclusion of the
other objectives is therefore redundant. Also in the interests of brevity, the CNPA
accept the deletion of the last sentence of 4.37 and para 4.38. The information
provided in these sections does not add to the understanding of how the policy will
be used, nor does it provide any justification for the policy.

1.9 The reporters then consider additional subject areas that the policy could
consider. They look at wildness and the protection of the montane and other areas
of the Park. CNPA accept the direction given by the CNPP 2007 provides a powerful
reason for protecting these areas and the Authority has commenced work to define
and map wild land. This research will be used to inform the Local Development
Plan, and the CNPA welcomes the acceptance of the reporters that this is an
appropriate course of action. In the mean time CNPA will use Policy 7 to assess
proposals which affect these areas.

1.10 Going on to consider the impact of light pollution, CNPA agree that the CNPP
2007 provides some justification for the particular consideration of this issue. The
CNPP2007 recognises the Park as being one of the best areas in the UK for dark
night skies and CNPA is committed to the implementation of the CNPP2007 and its
objectives. While CNPA consider it appropriate to refer to dark night skies and the
protection of them within this policy, the Authority accept the reservations expressed
by the Reporters. As a way of addressing this, and to provide developers and
applicants additional clarity on the CNPA expectations regarding light pollution, the
topic will be included within the forthcoming Sustainable Design Guide. The
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Reporters recognise this as an appropriate course of action, and CNPA will fully
consult on this design guide prior to the adoption of the Local Plan.

1.11 Finally the Reporters express surprise that there is no specific reference to
tracks, paths and bridges, roads, and motorised access. CNPA accept that this is
specifically referred to in CNPP 2007 strategic objective associated with wildness.
The Reporters, later in their report accept that there are policies within the local plan
to deal with these matters. They suggest the application of this approach would be
cumbersome, and CNPA accept that this may be the case for the limited number of
proposals it receives for this form of development. CNPA does however accept that
the issue as an important one which must be adequately addressed by the Authority.
The issue is however a complex one, and one which produces divergent views from
interested parties. CNPA therefore have reservations abut including an additional
policy at this late stage in the plan making process. The research referred to above
looking at wildland will be used to inform further work specifically looking at this topic,
and the Authority will assess the need to raise this as a main issue within the first
stage of the development of the Local Development Plan. Any new policy to be
included within the next plan will then be subject to full consultation with the widest
stakeholder involvement. In the event that the first stages of work on this flags up
the need to take more immediate action, CNPA will move forward supplementary
guidance to support the Local Plan. This may form part of the ongoing work to
produce supplementary guidance on wildness.

2. CNPA Decision

2.1  Accept the need to replace the text of the policy with that suggested, with the
exception of the definition of landscape character, which will be placed in the
supporting text.

2.2 Accept the need to amend the supporting text to clarify the strategic
objectives of the CNPP 2007 which the policy supports. Also consider there to be
merit in clarifying the finding that the whole of the Cairngorms National Park must be
treated as a national designation.

2.3 Accept the need for supplementary guidance to clarify the position on
wildness and include this within the Local Development Plan.

2.4  Accept the need to include the consideration of dark night skies within the
Sustainable Design Guide.

2.5 Accept the need to carry out more work on access tracks and bridges notably
in montane and other relatively remote area.

2.6 However CNPA do not accept the need to include this at this late stage in the
process, and will cover this in the work to prepare the Local Development Plan, with
the commitment to produce supplementary guidance to support this plan should the
initial stages of work find this to be an appropriate course of action.

3. Changes to plan needed to address decision
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3.1 Amend the policy text and supporting text to reflect the suggested wording
given.

3.2  Renumber policy to reflect deletion of Policy 1.
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Policy 6 Landscape

There will be a presumption against any
development that does not complement and
enhance the landscape character of the Park, and in
particular, the setting of the proposed development.

Proposed development that does not complement
and enhance the landscape character of the Park
and the setting of the proposed development will be
permitted only where:

a) any significant adverse effects on the landscape
character of the Park are clearly outweighed by
social or economic benefits of national importance;
and

b) all the adverse effects on the setting of the
proposed development have been minimised and
mitigated through appropriate siting, layout, scale,
design and construction all to the satisfaction of the
planning authority.

Background and Justification
This policy supports the National
strategic objectives for:

* Landscape, Built and Cultural Environment
= Air

Biodiversi
Goodiversi

+Forest-and-Woodland-Management

+Moeorland-Management

Park Plan’s

4.37 The diverse and spectacular landscapes of the
Cairngorms National Park are one of the area’s key

assets and the distinctive character of the Park’s
landscape is one of the reasons for the creation
of the Park itself. The designated area as a whole
must be treated as a national designation to
ensure any development occurs in a way which
reflects the designation as a National Park, and to
ensure also that it meets the terms of the
National Park Plan. A—balance—oflandforms

4.39 text unchanged.

Implementation and Monitoring
4.40 -4.44 text unchanged

4.45 In implementing this policy, the landscape
character of the Park includes its distinctive
landscape features, scenic qualities, natural beauty,
amenity, historic landscapes and qualities of
wildness.

4.456 The policy will be monitored by review of
planning permissions and assessment of individual
and cumulative effects of development on the
landscape.
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Issue Policy 9 Archaeology

Lead Reporter Hugh M Begg

Procedure Written submissions
Objectors North East Mountain Trust | Objection refs | 443d
The Cairngorms Campaign 448d

Extract from the Reporters Report

Conclusions

14.8 When we review our findings we conclude that Policy 9 as drafted in the
finalised version of the CNPLP, meets the strategic objectives of the CNPP 2007 and
accords with relevant national and other strategic planning policy guidance. It
identifies adequately the sorts of development which will, and will not, be permitted.
Subject to the corrections required, which include the references to SPP 23 Planning
and the Historic Environment and PAN 42: Archaeology there is no need for further
adjustments to the associated text.

14.9 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

14.10 Accordingly, subject to the reservations noted above that include changes to
take new and replacement national policies into account and attention to the
protection of military roads, we recommend that Policy 9 Archaeology as set out in
the Deposit Local Plan Modifications (1% and 2"¥) October 2008 should be taken
forward into the adopted local plan.

Additional Suggestions/Reservations to be addressed

14.4 ... we note the following incorrect references in the wording of Policy 9 and in
the associated text:

e NPPG 5: Planning and Archaeology was withdrawn in October 2008;

e PAN 45 in the text should in fact be PAN 42 as described above; and

e Reference to Scheduled Ancient Monuments should be replaced with Scheduled
Monuments, to accord with the Ancient Monuments and Archaeological Areas
Act 1979.

14.6 In looking at the third issue, we note that the background text has been
modified to include reference to where, it is stated, additional information may be
found regarding sites, and to include reference to Scottish Government guidance
which may also be taken into consideration when assessing a proposal for
development. Those latter references should be deleted and replaced by references
to SPP 23 and the advice provided by the associated PAN 42. We further consider
that it would be worth reviewing all of Policy 9 and the associated text as it relates to
Scheduled Monuments, in the light of Historic Scotland’s recently issued Scottish
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Historic Environment Policy. That policy has now replaced the Memorandum of
Guidance on Listed Buildings and Conservation Areas.

14.7 ... Given the historical importance of military roads, we agree with the objector
that they are worthy of specific mention in the local plan. We note that CNPA has
considered the nature of protection to be afforded to such undesignated routes; and
we agree that the appropriate place for a reference is in the supporting text for Policy
12: The Local and Wider Cultural Heritage of the Park rather than in the supporting
text for Policy 9. We suggest that the concern has been addressed satisfactorily by
the reference to military roads at paragraph 4.69 of the finalised version of the
CNPLP.

1. CNPA Analysis and Comment

1.1 In considering the recommendations of the Reporters in regard to Policy 9, we
welcomes the conclusion that the policy meets the strategic objectives of the CNPP
2007 and accords with national and other strategic planning policy guidance. We
also note and accept the references given should be correct, and the most up to date
available. The text will therefore be amended to reflect this.

1.2 In making these changes, the policy has been checked against the latest
policy guidance provided in Scottish Historic Environment Policy produced by
Historic Scotland in 2009, and in particular Annex 6 thereof. Of particular note is the
need t preserve an appropriate setting for the scheduled monument, and the wording
of the policy ensures this.

1.3  With reference to military roads, we welcome the support from the Reporters
to the need to mention the nature of protection afforded to them. CNPA continues to
conclude the most appropriate place for this within the local plan is within the policy
relating to The Local and Wider Cultural Heritage, and the agreement from the
Reporters is welcomed.

2. CNPA Decisions

2.1  Accept recommendation to take forward Policy 9 into the adopted plan,
subject to changing the references within the supporting text to reflect the most up to
date guidance.

3. Changes to plan needed to address decision

3.1  Amend the supporting text to remove redundant references and replace with
up to date information

3.2  Renumber policy to reflect deletion of Policy 1.
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Policy 9 8 Archaeology

identified nationally and regionally

exceptional circumstances.

All other archaeological resources will be preserved
in situ wherever feasible. The planning authority will
weigh the significance of any

other merits of the development proposals in the

determination of planning applications.

of an archaeological appraisal

developer will be required to make appropriate and
satisfactory provision for archaeological excavation,

development.

There will be a presumption in favour of preserving
in situ Scheduled Aneient Monuments and other
important
archaeological resources, and within an appropriate
setting. Developments which have an adverse effect
on scheduled monuments or the integrity of their
setting will not be permitted unless there are

impacts on
archaeological resources and their settings against

The developer may be requested to supply a report
prior  to
determination of the planning application. Where
the case for preservation does not prevail, the

recording, analysis and publication, in advance of

4.52 unchanged

453 All of these sites, whether scheduled or not,
are fragile and irreplaceable. It is important that the
setting of archaeological sites is safeguarded in

addition to their physical integrity. National-Planning
PolicyGuideline_5- Planni | Archacol (NPPG

5) I lanni horitios shotld I
hacolosical & I o idored
I g i both the devel

planning—and—the—development—control—processes.
SPP states that where planning permissions is
required for works to a scheduled monument, the
protection of the monument and its setting are
important considerations. Development which will
have an adverse effect on a scheduled monument or
the integrity of its setting should not be permitted
unless there are exceptional circumstances.

87

Implementation and Monitoring
4.54 Planning authorities will take into account
the potential effect of development proposals
on all known archaeological sites in making
decisions. They will follow the guidance of SPP,
NPPG5._whic! . I " .
¢ v and will dor_tl

. iesof archacolosical s
deseribed-in-NPPG-5); Planning Advice Note 45
42 , Scottish Historic Environment Policy
(SHEP, 2009) and any other relevant national
guidance, as well as specialist archaeological
advice as appropriate.

4.55 unchanged
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Issue Policy 11 Conservation Areas

Lead Reporter | Hugh M Begg

Procedure Written submissions

Objectors North East Mountain Trust Objection refs | 443e
The Cairngorms Campaign 448e
Glenmore Properties Ltd 453e

Extract from the Reporters Report

Conclusions

15.11 When we review our findings on the main issues we conclude that Policy 11,
as drafted in the finalised version of the CNPLP meets the strategic objectives of the
CNPP 2007 and accords with the relevant statutory requirements and national
planning policy guidance. Although we have a preference for the model policy on
conservation areas to be found at Annex A of SPP 23, we find that Policy 11
identifies sufficiently clearly the sorts of development which will, and will not, be
permitted in designated Conservation Areas within the National Park. The
associated text, which deals with the background and justification for the policy as
well as the manner of its implementation and monitoring, requires further attention at
paragraphs 4.64 and 4.65.

15.12 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

15.13 Accordingly, subject to review of the merits of adopting the model policy, to
changes to take new and replacement national policies into account, attention to the
protection of planned villages, and our reservations about paragraph 4.64 and
paragraph 4.65 of the supporting text, we recommend that Policy 11 Conservation
Areas as set out in the Deposit Local Plan Modifications (1% and 2"%) October 2008
should be taken forward into the adopted local plan.

Additional Suggestions/Reservations to be addressed

15.8 ... we recommend that paragraph 4.65 on implementation be redrafted,
following consultation with Historic Scotland. The reference to NPPG 18 should be
deleted because it was withdrawn in October 2008 and replaced by SPP 23. In
addition, the policy and its associated text should be reviewed in the light of Historic
Scotland’s recently issued Scottish Historic Environment Policy. That policy has now
replaced the Memorandum of Guidance on Listed Buildings and Conservation Areas.

15.9 ... there is no doubt that the planned villages of Scotland are of national
cultural and historical interest. ... CNPA proposes that planned villages should be
referred to in the supporting text at paragraph 4.64 of the finalised plan ... However,
we are uncomfortable with placing the reference to planned villages in that
paragraph because these village centres are not part of designated conservation
areas. Accordingly, until they have the benefit of that designation we consider that
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the appropriate place to draw attention to their particular qualities is within the
supporting text to Policy 12: The Local and Wider Cultural Heritage of the Park at
paragraph 4.69 of the finalised version of the CNPLP.

1. CNPA Analysis and Comment

1.1 In reviewing the recommendations made regarding Policy 11, we note the
Government Reporters to use the model policy. The model policy is included within
the now superseded SPP23 in annex a. The policy as drafted in the Deposit Local
Plan as modified has taken account of the model policy, but, while following the
approach which is acceptable, has worded the policy in a way to reflect the particular
approach to policy development used within the National Park. We note the
Reporters conclusion that the Policy is drafted in a way to allow for a consistent
framework for development of proposals and for the adequate assessment of
applications which fall within designated conservation areas and identifies sufficiently
clearly the sorts of development which will, and will not, be permitted in designated
Conservation Areas within the National Park. Given that we are not minded to follow
the model policy (which is now superseded in any event) but rather remain of the
view that the policy as drafted meets the requirements of a policy within a National
Park Local Plan.

1.2 In looking at the implementation of the policy, the references to outdated
guidance is accepted and the wording will be amended to reflect the most up to date
legislation and guidance. This will ensure accurate reference is made to SHEP 2009
which will guide the implementation of the policy.

1.3 The importance of planned villages is noted and welcomed. While CNPA had
included the reference to those planned villages which as yet remain undesignated,
within the policy relating to conservation areas, we accept that this may result in
confusion on the part of the reader. We therefore accept that the best place to
include this reference is within Policy 12: The Local and Wider Cultural Heritage of
the Park at para 4.69. The text will be amended accordingly.

2. CNPA Decision

2.1  Accept recommendation to take forward Policy 11 into the adopted plan,
subject to changing the references within the supporting text to reflect the most up to
date guidance and revising the text regarding implementation. The reference to
planned villages will also be moved from Policy 11 to Policy 12.

3. Changes to plan needed to address decision

3.1  Amend the supporting text to remove redundant references and replace with
up to date information.

3.2  Revise the paragraph relating to implementation.
3.3  Replace the reference to planned villages into Policy 12

3.4  Renumber policy to reflect deletion of Policy 1.

89 Policy 11
Cairngorms National Park Local Plan Inquiry



Policy H 10 Conservation Areas
Policy text unchanged

Para 4.62-4.63 unchanged

4.64 There are four designated conservation areas in
the Cairngorms National Park, at Ballater, Braemar,
Inverey and Grantown-on-Spey. Fhe—village—eentres
istori i i - The Cairngorms
National Park Authority will work with the 4 local
authorities to consider and consult on proposals for
the designation of conservation areas in other
locations in the future.

Implementation and Monitoring

4.65 The policy will be implemented through full
consideration by the planning authorities of the
relevant provisions of the Planning (Listed Buildings
and Conservation Areas) (Scotland) Act 1997, the

Planning etc (Scotland) Act 2006, Natienal-Planning

Poliey—Guideline18;—FheMemerandum—of Guidanee
Listed Buildi L C A 1998 and
the-SHEP-series—Scottish Planning Policy, and Scottish

Historic Environment Policy 2009.

4.66 — 4.68 unchanged
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Issue Policy 12 The Local and Wider Cultural Heritage of the Park

Lead Reporter | Hugh M Begg

Procedure Written submissions
Objectors Dunachton Estate Objection refs | 418b
The Crown Estate 419b

Extract from the Reporters Report

Conclusions

16.7 When we review our findings on the main issues we conclude that Policy 12,
as drafted in the finalised version of the CNPLP meets the strategic objectives of the
CNPP 2007 and accords with the relevant statutory requirements and national
planning policy guidance. The policy is expressed in broad terms, and it identifies
sufficiently clearly the sorts of development which will, and will not, be permitted in
the National Park. However, we consider that the emphasis of Policy 12 should be
changed to a presumption against development other than in the specified
circumstances. Although we find that the intended modifications to the associated
text address satisfactorily the concerns of the objectors we suggest that paragraph
4.69 of the text should be altered to reflect the importance of planned villages to the
cultural heritage of the Park.

16.8 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

16.9 Accordingly, subject to our suggestion about the wording and emphasis of the
policy and to the incorporation of a reference to planned villages in paragraph 4.69 of
the associated text, we recommend that Policy 12 The Local and Wider Cultural
Heritage of the Park as set out in the Deposit Local Plan Modifications (1% and 2"%)
October 2008 should be taken forward into the adopted local plan.

Additional Suggestions/Reservations to be addressed
16.5 ... we have a strong preference for framing the policy in such a way that it

presumes against development that does not protect or conserve and enhance a site, feature, or use
of land of local or wider or cultural historic significance, or its setting.

16.6 ... we consider that a reference to planned villages should be incorporated
into paragraph 4.69.

1. CNPA Analysis and Comment

1.1 In considering the recommendations of the Reporters on Policy 12, CNPA
welcomes the support for the policy in general terms, and also for the recognition
that this policy is integral to the suite of policies that addresses cultural and historic
matters associated with the built environment.
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1.2 CNPA also welcomes the recognition that the policy is compatible with
national planning guidance. However we note the preference to frame the policy to
presume against development. CNPA has accepted this as being an appropriate
way of framing policies to delivery the strategic objectives of the CNPP 2007 in the
best way. The policy will be changed accordingly.

1.3 In line with CNPA acceptance of the issue relating to planned villages under
Policy 11 the background text to this policy will be amended accordingly.

2. CNPA Decision

2.1  Accept recommendation to take forward Policy 12 into the adopted plan,
subject to changing the way in which the policy is framed to presume against
development that does not protect or conserve and enhance a site, feature, or use of
land of local or wider or cultural historic significance, or its setting. The reference to
planned villages will also be moved from Policy 11 to Policy 12.

3. Changes to plan needed to address decision

3.1 Amend the 1% paragraph of the policy to reflect a presumption against
development which does not protect.

3.2  Amend the supporting text to remove redundant references and replace with
up to date information.

3.3  Revise the paragraph relating to implementation.
3.4  Replace the reference to planned villages into Policy 12

3.5 Renumber policy to reflect deletion of Policy 1.
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Policy 42 11The Local and Wider Cultural
Heritage of the Park
There will be a presumption against development
that does not protect or conserve and enhance a
site, feature, or use of land of local or wider or
cultural historic significance, or its setting.
Development—thatseeks—to—protect—conserve—or
enrhaneea-site;feature

 Ind-of local id leural-orhistori
onifi . . m .

Any development that would adversely affect a
site, feature, or use of land of local or wider
cultural or historic significance or its setting, will
take reasonable measures to avoid, minimise and
mitigate those effects.

Background and Justification

This policy supports the National Park Plan’s
strategic objectives for:

* Landscape, Built and Historic Environment

* Culture and Traditions

4.69 The National Parks (Scotland) Act 2000
defines cultural heritage as including “structures and
other remains resulting from human activity of all
periods, language, traditions, ways of life and the
historic, artistic and literary associations of people,
places and landscapes.” The National Park contains
many such examples that are not yet protected by
designation or recorded systematically or officially.
These include features such as military roads,
wells, caves, trees and in particular heritage and
veteran trees, traditional places of recreation or
meeting, traditional or vernacular architecture,
ruins or places mentioned in folklore or local
history. Planned villages including Tomintoul,
Kingussie and Newtonmore are also of historic
and architectural interest. They clearly contribute
to the cultural heritage of the Park and should be
taken into account in planning decisions.

Implementation and Monitoring
4.70 — 4.73 text unchanged
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Issue Policy 13 Water Resources

Lead Reporter | Hugh M Begg

Procedure Hearing

Objectors Badenoch & Strathspey Conservation | Objection refs | 400j
Group
Jane Angus 4379
B Garrow 464b

Procedure Written submissions

Objectors Dr A Watson Objection refs | 020f
DW & IM Duncan 037c
James & Evelyn Sunley 056h
Ballater & Crathie Community Council 091f
Scottish Campaign for National Parks 4341
Alvie & Dalraddy Estate 439k
The Cairngorms Campaign 448i

Extract from the Reporters Report

Conclusions

17.14 When we review our reasoning in the above paragraphs we conclude that
Policy 13 can be drafted to meets the strategic objectives of the CNPP 2007 and
accord with other statutory requirements and national planning policy guidance.
However, we are concerned that successive drafts from the deposit version onwards
do not meet the standards to be expected in the drafting of local plan policy. In
particular, Policy 13 does not identify sufficiently briefly and clearly the sorts of
development which will, and will not, be permitted. With that in mind attention should
be given to those matters which should properly appear in the policy itself and those
which could usefully be relegated to the associated text which deals with the manner
in which the policy will be implemented, or to the glossary. Following on from that,
consideration should be given to the issue of supplementary guidance for the benefit
of prospective developers and to avoid burdening the CNPLP with such considerable
detail.

17.15 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

17.16 Accordingly, we recommend that Policdy 13 Water Resources as set out in the
Deposit Local Plan Modifications (1% and 2"°) October 2008 and its associated text
should be redrafted to take account of our reservations and suggestions set out
above, before it is taken forward into the adopted local plan. This will include
consideration of our suggested alternative wording, our recommended text changes,
and the preparation of supplementary guidance.
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Additional Suggestions/Reservations to be addressed

17.6 ... end the water environment is widely defined to encompass the water quadlity,
quantity, hydrology, hydromorphology and aquatic ecology of water bodies, river systems wetlands
and groundwater (paragraph 4.77).

17.7 ... we would prefer to see the definition incorporated into the local plan
glossary

17.12 ... we recommend that the wording of Policy 13 be amended so that it
emerges as a criteria based policy prefaced by a clear presumption against any
development which would run contrary to conserving and enhancing the Park and
meeting its strategic objectives for water. We suggest that consideration be given to
redrafting the policy along the following lines:

There will be a presumption against development which does not meet all of the following criteria in
the use of resources:

I) minimise the use of treated and abstracted water;

2) not result in the deterioration of the current or potential ecological status or prejudice the ability
to restore water bodies to good ecological status;

3) treat surface water and foul water discharge separately and in accordance with SUDS Manual
Ciria C697;

4) have no significant adverse impact on existing or private water supplies or wastewater
treatment services.

There will be a presumption against development which does not meet all of the following criteria

relating to_flooding:

I) be free from significant risk of flooding;

2) not increase the risk of flooding elsewhere;

3) not add to the area of land that requires flood prevention measures;

4) not dffect the ability of the functional floodplain to store or move flood waters.

Note: Development in areas susceptible to flooding will require a developer-funded flood risk
assessment carried out by a suitably qualified professional.

There will be a presumption against development which is not connected to the public sewerage
network unless:

17.13 ... noting minor inaccuracies in describing the legislative detail ... we consider
that this policy is a suitable candidate for supplementary guidance.

1. CNPA Analysis and Comment

1.1 In considering the recommendations made regarding Policy 13 Water
Resources, CNPA welcomes the recognition that the policy supports the strategic
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objectives in the CNPP 2007 and, with some amendment, will be able to meet the
requirements of national planning policy.

1.2 In the interests of clarity, the reporters seek the inclusion of a definition of
water environment. CNPA has already accepted the need to improve clarity
throughout the plan, and welcomes this suggestion. The appropriate change will be
made to the glossary.

1.3 In looking at the policy wording, the Reporters suggest amended wording.
This changes the policy to a criteria based one, prefaced by a clear presumption
against any development which would run contrary to conserving and enhancing the
Park. and meeting its strategic objectives for water. CNPA agree that the use of
criteria improved clarity for the reader, and has already agreed that it is committed to
providing clarity throughout the plan. The presumption against development is in line
with the recommendations made previously which have been accepted by CNPA, in
relation to policies to conserve and enhance the Park. CNPA therefore accept the
suggested wording, and the appropriate amendments will be made to the policy text.

1.4 In association with these changes the inaccuracies highlighted in the
supporting text will also be rectified. In looking in more detail at the background text
the Reporters see no need to mention headwaters, and as proposed in the 2™
modifications, that the first 2 sentences of para 4.74 should be deleted. CNPA is in
agreement that the background text should be limited to those matters pertaining to
the justification for the policy. The changes are therefore accepted.

1.5 CNPA accepts that the policy covers many complex matters relating to water,
and in the interests of assisting the reader, accept the need to produce
supplementary guidance on the topic. This work will be commenced immediately to
ensure it is completed by the time the plan is adopted.

2. CNPA Decision

2.1  Accept need to amend the text of the policy to set out the criteria against
which applications will be assessed, prefaced by a presumption against development
which would run contrary to the strategic objectives of the CNPP 2007.

2.2 Accept the need to amend the background text to correct inaccuracies, delete
matters which are irrelevant to the policy, and streamline the wording to include
definitions within the glossary.

2.3 Accept the need to produce Supplementary guidance on the topic and
commence work immediately on this.

3. Changes to plan needed to address decision

3.1  Amend the text of the policy to follow the suggested wording provided by the
Reporters.
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3.2 Amend the background text to correct inaccuracies, delete matters which are
irrelevant to the policy, and streamline the wording to include definitions within the
glossary.

3.3 Renumber policy to reflect changes to other Policy numbers
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Policy 13 12 Water Resources
a) Use of Resources:

Development-will:

There will be a presumption against development
which does not meet all of the following criteria in the
use of resources:

I) minimise the use of treated and abstracted water;

2) not result in the deterioration of the current or
potential ecological status or prejudice the ability to
restore water bodies to good ecological status;

3) treat surface water and foul water discharge
separately and in accordance with SUDS Manual Ciria
C697;

4) have no significant adverse impact on existing or
private water supplies or wastewater treatment
services.

b) Flooding

There will be a presumption against development
which does not meet all of the following criteria
relating to flooding:

I) be free from significant risk of flooding;

2) not increase the risk of flooding elsewhere;

3) not add to the area of land that requires flood
prevention measures;

4) not affect the ability of the functional floodplain to
store or move flood waters.

Note: Development in areas susceptible to flooding
will require a developer-funded flood risk assessment
carried out by a suitably qualified professional.

c) Connection to sewerage
Devel n I b
network-unless:

There will be a presumption against development
which is not connected to the public sewerage
network unless:

I) it is in a small settlement (population equivalent
less than 2000) where there is no, or a limited
collection system, in which case a private system
may be permitted where it does not pose or add to
a risk of detrimental effect, including cumulative, to
the natural and built environment, surrounding uses
or the amenity of the area; or

2) it is in a larger settlement (population equivalent
over 2000) where connection is currently
constrained but is within the Scottish Woater
investment programme.

In such cases:

* Systems must be designed and buit to a standard
to allow adoption by Scottish Water

* Systems must be designed so tha in the fuure,
they can be easily connected to the public sewer.

Where a private system is acceptable (within small
settlements or small-scale development in the
countryside) a discharge to land (either full
soakaway or raised mound soakaway) compatible
with the Scottish Building Standards Agency
Technical Handbooks should be explored prior to
considering a discharge to surface waters.

Background and Justification

This policy supports the National Park Plan’s strategic
objectives for:

* Water

* Biodiversity

4.74 Fhe-National-Parleontains-two-majorrivers;the
S | Dee, bothof which_rise_within_the_Parl
I v Elsowd I . s larool
pristine: Appropriate management of the headwaters
in the National Park is key to the protection of the
river systems that flow from it. The protection of
water resources is therefore a key objective of the
Park Plan, which highlights the need for all
development to make the most sustainable use of
resources, including water resources. The need to
protect and enhance the water environment has been
reinforced by the EC Water Framework Directive,
which established a legal framework for the
protection, improvement and sustainable use of all
water bodies across Europe and the Local Plan is key
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to the delivery of this Directive. The Water
Environment and Water Services (Scotland) Act 2003
implemented the Directive in Scotland. The Act also
designated the National Park Authority as a
‘responsible authority’, introducing legal duties to
ensure compliance with the Water Framework
Directive aims and objectives, as well as a
requirement to promote sustainable use of water
resources and sustainable flood management. The
Water Framework Directive introduces a number of
new measures to ensure a higher standard of care for
the water environment, including the production of
River Basin Management Plans (RBMPs). The National
Park lies within the North East Scotland and Tay areas
for river basin planning.

4.75 Additional guidance on planning and the water
environment is provided through Scottish Planning
Policy 7Planning-and-Fleeding, Planning Advice Note
79, Water and Drainage, Planning Advice Note 61,
Sustainable Urban Drainage; SEPA policy WAT-PS-06-
08 on the provision of wastewater drainage in
settlements; and also Water Environment (Controlled
Activities) (Scotland Regulations) 2005 (as amended),
Sewers for Scotland Manual 24 edition; and Drainage
assessment — a Guide for Scotland (SUDSWP). This
wide range of guidance focuses on improving the
current situation, and ensuring that new development
gives proper consideration to the impacts of water, in
terms of its provision, disposal, and management.
Reference should also be made to the Rivers Spey and
Dee Catchment Management Plans. Further
information can also be obtained from SEPA regarding
licences, and other controlled works.

Implementation and Monitoring
4.77 -4.78 text unchanged.

4.79 The Local Plan avoids allocating sites

susceptible to flooding are as defined by SPPZs
Eleod—Risl—Framewerls SPP, SEPA’s Flood Risk
maps, or other flood risk information.

4.80 text unchanged

4.8l It is also key to the success of this policy that
there is general recognition that almost all the Park
lies within the catchment of 3 River SACs and as
such almost all proposals that involve water
abstraction and wastewater treatment must comply
with the requirements of the Conservation (Natural
Habitats, ete &c.) Regulations 1994 as amended.

4.81 — 4.84 Text unchanged

for

development in areas at risk of flooding wherever

possible. However, in some locations, the Local Plan

identifies land where there is uncertainty about the risk
of flooding. In such cases the Local Plan highlights the
need for developers to fund detailed flood risk

assessments. For clarity development in areas
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Issue Policy 14 Minerals and Soil/Earth Resources

Lead Reporter | Hugh M Begg

Procedure Hearing

Objectors Mrs Jane Angus | Objection ref | 437h

Procedure Written submissions

Objectors Dr A Watson Objection refs | 020g
Muir Homes Ltd 038g
Dunachton Estate 418c
The Crown Estate 419c
Scottish Campaign for National Parks 4349
Alvie & Dalraddy Estate 439
Glenmore Properties Ltd 453f

Extract from the Reporters Report

Conclusions

18.12 When we review our reasoning in the above paragraphs we conclude that
Policy 14 can be drafted to meet the strategic objectives of the CNPP 2007 and
national planning policy as that is presented in SPP 4. However, successive drafts
from the deposit version onwards fall below the standards to be expected in the
formulation of local plan policy. In particular, the drafting of Policy 14 is opaque and
does not identify sufficiently briefly and clearly for readers of the plan how the
various impacts of mineral extraction and processing and the developments which
involve the disturbance of soil and peat will be dealt with. With that in mind, the
policy and its associated text should be redrafted to make explicit reference to the
content of SPP 4.

18.13 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

18.14 Accordingly, in the light of our reservations set out above, we recommend that
Policy 14 Minerals and Soil/Earth Resources as set out in the Deposit Local Plan
Modifications (1% and 2"%) October 2008 and its associated text should be redrafted
as we have suggested and in line with the requirements of SPP 4: Planning for
Minerals.

Additional Suggestions/Reservations to be addressed

18.4 ... We are surprised that there is no mention in the associated text of the
national planning policy requirements for minerals that are set out in SPP 4.
However, we are in no doubt that Policy 14 as drafted can be adjusted to meet the
requirements of SPP 4.

18.5 ... we suggest that the policy might be re-titled Policy 14 Geodiversity or
Policy 14 Minerals and Related Matters.
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18.9 ... it has not been explained why the references to soil and peat should have
pride of place in the text of the finalised version. For clarity and ease of
understanding, we prefer the positioning following the references to minerals which
we see in the deposit version.

18.10 ... we suggest that the following should be considered in taking the policy
forward:

e The policy as whole should be prefaced with text which reads along the lines:
There will be a presumption against approval of proposals for new mineral extraction or
processing and any extension to existing developments unless...

e |If the division of a single policy into 2 components is to be retained then it would
improve the quality of the text if the wording regarding minerals came first.

e The second paragraph of the section on minerals is of particular importance for
prospective developers and a likely source of debate. There are 2 very minor
adjustments that might assist in the avoidance of any doubt as to what is meant:
the phrase Developers will incorporate could be replaced with the phrase Developers must
incorporate; and likewise for clarity a comma should follow the word dftercare.

e In the third paragraph the 3 criteria should be numbered in sequence: i), and ii),
and iii).

e In dealing with soil and peat the following wording is offered for clarity and in
accordance with best practice:
New areas of commercial peat extraction will not be permitted.
All development must avoid unnecessary disturbance of soils, peat and any associated
vegetation. Where disturbance is necessary best practice must be adopted in their movement,
storage, management and reinstatement.

18.11 ... Leaving the use of opaque phrases such as environmental functionality
through wash-out to one side for CNPA to deal with, we find that the background and
justification could with benefit be edited to restrict the content to a simple, concise
justification for the appearance of the Policy 14 in the CNPLP and the particular
wording that has been decided upon. The ordering of the material in the paragraphs
dealing with implementation and monitoring should be revisited to make clear the
difference between these completely separate processes. That task can provide an
opportunity to take on board specific reference to the content of SPP 4. In particular,
paragraph 21 provides a helpful steer on how the Scottish Ministers expect policy to
be formed and implemented in areas where conservation of the natural and built
heritage are of particular importance.

1. CNPA Analysis and Comment

1.1 In our analysis of the recommendations relating to Policy 14 CNPA accept
that, to aid clarity, there should be reference made to national guidance on the topic,
and reference to SPP will therefore be included.

1.2 In considering the issue of the title of the policy, CNPA do not accept the
suggestion that the title as drafted is cumbersome. The suggested wording given by
the Reporters, Geodiversity, has a particular meaning which goes beyond those
topics covered in the policy. The definition used given by the RTPI is ‘the range of
rocks, fossils, minerals, landforms and soils that occur on our planet, along with the
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natural processes that shape the landscape.” (www.rtpi.org.uk) The policy includes
only soil and peat, and minerals, and CNPA therefore do not accept that the change
in title provides additional clarity. Although CNPA agree that the title is cumbersome,
it does clarify those resources covered by the policy and do not therefore propose
any further change.

1.3 In reviewing the text of the policy, CNPA does not have any particular reason
to place text relating to soil and peat before that relating to minerals, and we
therefore accept that reversing this would assist the reader and provide additional
clarity. This order will also be applied to the supporting text.

1.4 In line with previous recommendations that policies supporting the 1% and 2™
aims should be framed in the negative, CNPA accept the need to include a sentence
at the beginning of the policy to clarify this.

1.5 In the 2" paragraph relating to minerals the recommendations suggest
replacing ‘will’ with ‘must’ and adding a comma after ‘aftercare’. The changes are
intended to clarify to developers exactly what will be expected and, with that in mind,
CNPA accept that the changes will assist. The renumbering of the bullets is also
accepted.

1.6 In regard to the text on soil and peat, CNPA accept the need to follow best
practice and therefore accept the proposed alternative wording provided.

1.7 In accepting the revisions to the policy wording, CNPA has also tried to
address the criticisms of the Reporters that the wording was in part opaque. The
changes to the wording of both the policy and supporting text are intended now to be
clear and understandable to the reader.

1.8 Itis recommended that the supporting text to the policy is revisited to improve
the clarity and include only a concise justification for the policy. Within this better
links should be made to SPP4. CNPA accept that the wording as drafted is not as
clear as we would wish, and we therefore accept the need to revisit this section.
This provides an opportunity to better link the policy to national guidance provided
now in SPP.

2. CNPA Decision

2.1  CNPA do not accept the amended title for the policy as ‘geodiversity’

2.2 Accept the need to clarity the presumption against development in line with
the need to delivery the strategic objectives of the CNPP2007.

2.3  Accept the proposed changes to the wording of the policy, and the reordering,
to improve clarity.

2.4  Accept the need to revisit the supporting text to improve clarity, limit the text to
a justification for the policy, and clarify how the policy will be implemented and
monitored in line with the guidance provided in SPP.
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3. Changes to plan needed to address decision

3.1 Reorder the text within the policy to place that relating to minerals first,
followed then by that relating to soil and peat.

3.2  Amend the text within the policy to clarify what is expected from developers.
3.3  Revise the background text to a clear justification for the policy.

3.4  Revise the monitoring ad implementation section to clarify how the policy will
be used, in line with SPP.

3.5 Renumber policy to reflect deletion of Policy 1.
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Policy 13 Mineral and Soil/Earth Resources

a) Minerals

There will be a presumption against approvals for
new mineral extraction or processing and any
extension to existing development unless:

i) the developer can demonstrate the market within
the Cairngorms National Park where the extracted
or processed material will be used or provide other
social or economic benefits; and

ii) no suitable and reasonable alternatives to the
material are available; or

iii) the material furthers conservation or restoration
of the distinctive landscape character and built
environment of the Park as set out in the National
Park Plan.

Developers must incorporate measures to minimise
potential effects on the environment and
communities and ensure appropriate restoration,
aftercare, and after use. Bonds will be used where
appropriate and secured by a Section 75 Agreement.

Development likely to prevent the future viable
extraction of a workable mineral reserve will only be
permitted where:

i) There is no alternative site for the development;
and

ii) The value of the development to the delivery of
the aims of the Park is considered to outweigh the
value of the mineral resource; and

iii) The opportunity has been provided for the
extraction of the mineral resource before the
development commences.

b) Soil and Peat

New areas of commercial peat extraction will not be
permitted.

All development must avoid unnecessary disturbance
of soils, peat and ay associated vegetation. Where
disturbance is necessary best practice must be
adopted in their movement, storage, management
and reinstatement.

Background and Justification

This policy supports the National Park Plan’s
strategic objectives for:

* Geodiversity

* Biodiversity

* Water

4.83 National guidance is provided in SPP which
requires Local Plans to minimise significant negative
impacts from mineral extraction on the amenity of
local communities, the natural heritage and historic
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environment and other economic sectors
important to the local economy, and should
encourage sensitive working practices during
extraction.

4.84 Minerals — the need to extract some
minerals for development, and the economic
benefits gained from extraction and processing
minerals, must be carefully considered in the
Cairngorms National Park.

The Park and its immediate surroundings have a
market need for a number of mineral products,
principally aggregates for the construction
industries, which can be met by local mineral
workings. However, mineral extraction can have a
wide range of negative environmental impacts that
may harm the special qualities of the National
Park. Although the main mineral resources
currently extracted commercially are sand, gravel
and hardrock, in the future other deposits may
become commercially viable and the safeguarding
of these deposits is an important consideration in
any future planning.

4.85 Soil - The Cairngorms National Park has a
rich diversity of soils, from the agricultural soils, to
undisturbed patterns of often fragile soils
extending under ancient woodland, moorland,
mountain slopes and summits. Most forms of
development and change in land use will disturb
soils and affect their physical, chemical and
biological characteristics. All developments must
carefully consider their impact on this valuable
resource.

4.86 Peat - The Cairngorms National Park also
has large areas of mire and fen which store and
create peat. In addition to the direct ecological
value of the peat-forming habitats, all areas of peat
play a role in the world’s climate through storing
carbon. The removal or disturbance of peat allows
release of carbon to the atmosphere which may
contribute to global climate changes. Commercial
extraction of peat for sale involves large-scale
stripping of layers of peat using machinery. The
practice removes peat far faster than it can form,
is ecologically destructive and releases a large
amount of carbon dioxide into the atmosphere,
which may contribute to global climate change.
All developments must carefully consider their
impact on this valuable resource.
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Implementation and Monitoring

4.87 The policy will be used to ensure that soil
and mineral resources within the National Park
are used in the most sustainable manner. In order
to minimise potential negative effects on the
environment of the Park and minimise the
transportation of materials from the National
Park to other areas, developments will need to
demonstrate that there is a market within the
Park or its surrounding areas, or that the Park
will derive other social or economic benefits, and
that there are no suitable alternative (and lower
impact) solutions available. In the implementation
of this policy, planning authorities will employ the
most up to date best practice methods, in
accordance with SPP.  The policy will be
monitored by reviews of planning permissions for
minerals developments.

4.88 The impact of any further peat extraction
from existing sites will be monitored to assess
the environmental impact of works, both on the
site and its surroundings.

4.89 The planning authorities may use conditions
to ensure that developments avoid unnecessary
disturbance of soils and peat and employ best
practice for the movement, storage, management
and reinstatement of soils, peat and vegetation.
Conditions attached to mineral permissions will
be reviewed every |5 years, in accordance with
SPP, Circular 34/1996 and Circular 1/2003.
Developers may be required to prepare a soil
management statement to describe the soils
management measures that will be adopted. The
detail and complexity of the management
statement will be determined by the size and
complexity of the proposed development.
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Issue Policy 16 Energy Generation

Lead Reporter | Hugh M Begg

Procedure Hearing

Objectors Badenoch & Strathspey Conservation | Objection refs | 400f(i)
Group
Scottish & Southern Energy plc 447e

Procedure Written submissions

Objectors DW & IM Duncan Objection refs | 037d
R B Tozer 098c
Dunachton Estate 418d
The Crown Estate 419d
BWEA 427
Scottish Campaign for National Parks 434h
Alvie & Dalraddy Estate 439m
Novera Energy plc 486b/c

Extract from the Reporters Report

Conclusions

19.13 When we review our reasoning in the above paragraphs we conclude that,
subject to the modifications set out above, Policy 16 and its associated text conforms
to the strategic objectives of the CNPP 2007, and is compatible with the terms of
national policy as set out in SPP 6. Subject to some adjustment, it identifies
sufficiently clearly the sorts of energy generation which will, and will not, be permitted
within the landscape of the Park. The associated text which deals with the
background and justification for the policy as well as the manner of its
implementation and monitoring is soundly based but it would also benefit from
adjustments, including by the addition of definition for the term wind farm. The
preparation and issue of supplementary guidance following appropriate consultation
should be a priority for CNPA.

19.14 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

19.15 Accordingly, we recommend that subject to the findings set in the paragraphs
above concerning the title of the policy, the detail of its wording and that of the
associated text, as well as the need for definition and supplementary guidance,
Policy 16 Renewable Energy as set out in the Deposit Local Plan Modifications (1°
and 2"% October 2008 should be taken forward into the adopted local plan.

Additional Suggestions/Reservations to be addressed

19.4 ... we suggest that the policy be re-titled Policy 16 Renewable Energy
Generation.
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19.7 ... the policy as it appears in the finalised version should be redrafted to
remove any doubt about its intention. In particular, we find that in order to comply
explicitly with the terms of the CNPP 2007 the word small-scale should be inserted
before renewable energy in the first line of the policy.

19.8 ... We suggest that preparation of this guidance should be accorded a high
priority.

19.9 ... we find some confusion about what should properly be contained under the
heading Background and Justification and what under Implementation and
Monitoring. At a minimum we suggest that the break between these should occur
after paragraph 4.98 as that appears in the finalised version of the plan.

19.10 ... We agree with the objectors who suggest that the position on wind farms
should be made absolutely clear to prospective developers notably, but not
necessarily exclusively, in the text of paragraph 4.99. ... Following the advice
contained in PAN 45: Renewable Energy Technologies, we suggest that clarification
on wind farms might be achieved by modifying the text with Policy 16 at paragraph
4.99 along the following lines - delete: large scale energy production schemes such as
commercial wind farms; and insert: wind farms. For the purposes of this plan a wind farm is
defined as a development of 2 turbines or more.

1. CNPA Analysis and Comment

1.1 In our consideration of the recommendations relating to Policy 16, we
welcome the conclusion that the policy as drafted supports the strategic objectives of
the CNPP 2007, and reflect the aspirations of SPP6.

1.2 In order to better match with the intentions of the CNPP 2007 and remove any
possible confusion to the scale of development which might be considered
appropriate within the National Park, CNPA accept the need to insert ‘small scale’
into the text.

1.3  We also accept the comments made regarding the title. The policy as drafted
does provide policy guidance on renewable energy proposals, and the change to the
title is therefore accepted.

1.4 The reporters highlight the need for the preparation of supplementary
guidance to support this policy, and CNPA has given a clear undertaking to develop
this work as soon as possible. The reference to this guidance will be included within
the appendix to the Plan which will set out all supplementary guidance required to
support the plan.

1.5 In reading the background text to the policy the reporters highlight the need
for a change to the break between Background and Implementation. In the interests
of producing as clear a policy as possible CNPA agree that this change would
improve the flow of the text.

1.6  Further, the Reporters recommend that the position on wind farms should be
made absolutely clear. The Reporters have given wording to achieve this,
recommending the inclusion of a definition stating that 2 turbines or more will be
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considered to constitute a wind farm. CNPA do not accept this recommendation.
CNPA consider that while clarity in the text is essential, the use of such a blunt
definition is not helpful, and does not allow for the consideration of the scale of
proposals within the landscape. It may, for example be the case that 2 small
turbines make less of an impact than one large or ill placed turbine. CNPA therefore
maintain the approach that appropriate background text matched with supplementary
guidance to provide additional detail provides appropriate levels of clarity for
developers. The suggested wording is therefore not accepted.

1.7 The Reporters recognition that all relevant policies must be complied with to
gain planning permission is welcomed. CNPA also welcomes the recognition by the
Reporters of the role of the Authority in commenting on applications affecting the
setting of the Park which fall outside its boundary.

2. CNPA Decision

2.1  Accept the need to change the title of the Policy to ‘Renewable Energy
Generation’;

2.2 Accept the need to insert ‘small scale’ into the 1° line of the policy;

2.3 Include Small scale renewable energy generation to the list of SPG within an
appendix to the plan;

2.4  Accept the change to the positioning of the title ‘Implementation and
Monitoring’;

2.5 Accept the deletion of the suggested text in para 4.99 as suggested by the
Reporters, but do not accept the inclusion of the additional text regarding the
definition of what constitutes a wind farm.

3. Changes to plan needed to address decision

3.1  Amend the title to clarify the type of applications covered under this policy.

3.2  Amend the policy text to clarify that only small scale developments will be
supported by the Policy.

3.3 Amend the supporting text to clarify which related to background information
and which to implementation.

3.4 Amend the supporting text to remove reference to large scale energy
production schemes such as commercial wind farms.

3.5 Include within Appendix 2 the CNPA commitment to the preparation of
supplementary planning guidance to support this policy.

3.6  Renumber policy to reflect deletion of Policy 1.
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Policy +6—Energy—Generation |5 Renewable

Energy Generation

Developments for small scale renewable energy
schemes which support the aims of the Park and the
National Park strategic objective regarding energy
production will be favourably considered where they
contribute positively to the minimisation of climate
change, and where they complement the
sustainability credentials of the development.

Development, including any ancillary works, will be
sited and designed to have no significant adverse
visual or landscape impact, including any cumulative
impact, caused as a result of energy generation,
transmission or distribution measures, and will not
have an adverse impact on the amenity of
neighbouring properties or any unacceptable impact
on the environment.

Financial bonds will be used where appropriate to
secure decommissioning.

4.97 — 4.98 text unchanged
Implementation and Monitoring

4.99 Whilst the National Park Authority is
supportive of the drive to minimise climate change, it
is considered that the National Park status of the
Park, together with the numerous natural heritage
designations contained within it, and the duty placed
on the National Park Authority under international
and national statutory obligations to protect its many
special and outstanding qualities, make it an area
incompatible with the development of large—seale

energy—production—schemes—such—as—commereial
wind-farms: windfarms.

Il . | Monitori

4.100 In addition there may be opportunities for
developments such as biomass, waste and hydro
which are designed in a sympathetic way to have no
adverse landscape, visual or environmental impact.
Also there may be opportunities for the production
of energy from waste and the key consideration
throughout the development of proposals of all such
forms of generation is the impact that development
will have on the environment in which is it sited.

4.101 -4.103 text unchanged
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Issue Policy 17 Improvements to Settlements

Lead Reporter | Jill Moody

Procedure Written submissions

Objectors Mrs Sally Spencer Objection refs | 017f
Dr A Watson 020h
DW & IM Duncan 037f
Muir Homes Ltd 038h
Alvie & Dalraddy Estate 439p

Extract from the Reporters Report

Conclusions

20.15 Overall therefore, we are satisfied that either version of the policy has an
appropriate strategic context because the deposit version of the policy relates
directly to the fourth aim of the Park and the finalised version fits broadly into the
CNPP 2007 emphasis on the importance of sustainable communities and the role of
economic development in achieving that aim. No other potential strategic or national
planning policy conflict has been drawn to our attention, so we have no reason to
dispute compliance. As a result, we conclude that Policy 17 meets the strategic
objectives of the CNPP 2007 and accords with relevant national and other strategic
planning policy guidance.

20.16 However, we have considerable reservations about the position and function
of Policy 17 as worded, especially in comparison to its preceding and clearly defined
role as Policy 22. In particular, we note the lack of consistent definitions to support
easy interpretation, the doubtful applicability and means of monitoring, and the
insubstantial linkages to the as yet unseen sustainable design guide as
supplementary information for prospective developers. As a result, we consider that
Policy 17 does not identify clearly enough the kinds of development that will and will
not be permitted, and the associated text is neither soundly based nor capable of
easy interpretation, implementation, and monitoring.

20.17 In terms of potential changes, we have no hesitation in finding that if Policy 17
is to be kept, it should be revisited to review and define exactly what CNPA is aiming
to achieve. Having done that, it may be that Policy 17 becomes redundant and could
be deleted, or it may return to its original town centre focus, or indeed it may be
rebranded entirely to become a new sustainable community policy based on clear
and consistent definitions of what that concept is intended to mean. Either way, we
are in no doubt that as currently set out, Policy 17 should not remain in the local
plan.

20.18 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

20.19 Accordingly, we recommend that Policy 17 Improvements to Settlements as
set out in the Deposit Local Plan Modifications (1% and 2"®) October 2008 should be
removed from the adopted local plan. We further recommend that consideration be
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given to a replacement policy with a more clearly defined and explained purpose,
based on meaningful and explicit text, which takes account of all of our comments
above.

Additional Suggestions/Reservations to be addressed

20.7 The term sustainable is defined in the CNPP 2007 glossary as A way of living
and working which uses and manages environmental, social and economic resources in such a way
that future generations will also be able to enjoy them.

20.8 Sustainable development is defined in the general introduction to the Living
and Working section of each version of the CNPLP (paragraph 5.2) as intending that
the resources and special qualities of the Park are used and enjoyed by current generations in such
a way that future generations can continue to use and enjoy them to a comparable degree.
The definitions are also not in the most obvious place, i.e. the local plan glossary and
we recommend that this omission should be rectified.

1. CNPA Analysis and Comment

1.1 Policy 17 in the finalised version of the Plan appeared originally as Policy 22
in the Deposit Plan. In looking at the recommendations of the reporters, CNPA
accept that the changes have resulted in some confusion over both the function of
the policy, and the way in which it serves to contribute to sustainable communities.
The policy was intended to provide a method of assessing applications which help
support the vitality and viability of town centres.

1.2  CNPA accept the need for clarity on the use of all terms used in the plan, and
accept that a definition of the term ‘sustainable’, and ‘sustainable development’
should be included in the glossary. These definitions will properly reflect the
wordings found in the CNPP 2007.

1.3 The Reporters go on to consider the policy as a whole to be unclear both in its
intent and its application. The Reporters are in no doubt that the policy as it stands
in the finalised plan should not remain. CNPA accept that the background text to the
policy does not clarify adequately the types of development that would be considered
under the policy. Nor does it explain clearly for developers what would be required
to comply with the policy. The policy does not add to the suite of policies which are
intended to provide a policy basis for those applications falling within settlements,
and as such, CNPA accept the Reporters suggestion that the policy as drafted is
redundant.

1.4 Inlooking at the further suggestion that there may be a need for an alternative
policy which looks specifically at sustainable communities, CNPA accept that as
drafted, the current plan does not have such a policy, and with its need to promote
sustainable economic and social development of the area’s communities, this would
provide a clear link with the fourth aim of the Park. However, CNPA do not feel it is
appropriate to include such a new approach to considering sustaining communities
at this late stage in the process of producing the Local Plan. The idea will however
be taken forward into the forthcoming work on the Local Development Plan, and will
be linked clearly to the CNPP 2007 and any future version of it.
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2. CNPA Decision

2.1  CNPA accepts the removal of Policy 17 and include a review of the need for a
policy dealing specifically with sustainable communities in the forthcoming Local
Development Plan.

2.2 CNPA also accept the need to amend the glossary to include a definition of
‘sustainable’ and ‘sustainable development’

3. Changes to plan needed to address decision

3.1 Delete Policy 17 in total.
3.2  Renumber subsequent policies to account for this deletion.

3.3 Amend glossary in regard to ‘sustainable’ and ‘sustainable development’
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Issue Policy 18 Design Standards for Development

Lead Reporter | Jill Moody

Procedure Written submissions

Objectors Mrs Sally Spencer Objection refs 017d
Dr A Watson 020h
Muir Homes Ltd 038h/i
Albyn Housing Association 385d
The Proprietors of Mar Centre 3949
William Stuart Paterson 409k
Dunachton Estate 418e/f/h
Alvie & Dalraddy Estate 439z/d
Scottish & Southern Energy plc 4471lg

Extract from the Reporters Report

Conclusions

21.12 Overall therefore and based on the above, we are satisfied that Policy 18
along with the associated intention to prepare a sustainable design guide has an
appropriate strategic and national planning policy context because it relates directly
to several aims of the Park and, in turn, to the CNPP 2007, as well as to a well-
established material planning consideration. From this, we conclude that Policy 18
meets the strategic objectives of the CNPP 2007 and accords with relevant national
and other strategic planning policy guidance.

21.13 Although we have expressed some comments and reservations above on the
detail of Policy 18 which we encourage CNPA to take into account, we are in the
main satisfied that it identifies clearly enough the kinds of development that will and
will not be permitted. In the same vein, we further consider that the associated text
is generally soundly based and capable of easy interpretation, implementation, and
monitoring. Therefore, we are satisfied that the objections raise no strong reason to
abandon or to vary the finalised version of local plan Policy 18 to a significant degree
and we have found that only comparatively minor changes are necessary.

21.14 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

21.15 Accordingly, subject to addressing the above comments and reservations, we
recommend that Policy 18 Design Standards for Development, broadly as set out in
the Deposit Local Plan Modifications (1% and 2"¥) October 2008 should be taken
forward into the adopted local plan.

Additional Suggestions/Reservations to be addressed

21.11 ... our comments and reservations about these changes are as follows:
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e We can find no clear explanation of the purpose and means of compliance for
new criterion (a). The intention may be to address this via the as yet unseen
design guide, but in the meantime, we find that in isolation, it is not capable of
easy interpretation.

e Criterion (d) and both criterion (e)s seem to us appropriate because they draw
the policy even closer to the CNPP 2007 strategic objectives.

e The language used in criterion (f) is a diminution of the deposit version and, like
the objector, we prefer the earlier version which is clearer and stronger.

e Including a design statement requirement is appropriate in compliance with new
planning legislation and it amounts to a suitable vehicle though which the
majority of this policy’s requirements can be shown to be satisfied.

e It is not CNPA's responsibility to draw up or require particular designs and, in
any event, variety remains an appropriate aspiration for the Park.

e A design guide is an appropriate means of expressing the kind of detailed
advice that would over burden and over complicate the local plan, and we are
pleased to note the reference to this in the policy wording. Given this, the detall
of what that guidance might say can be stripped from the plan text, broadly as
the last set of modifications propose and, we note from the information provided
in response to our request at the inquiry, that preparation of the guide is at an
advanced stage with consultation due in July 2009.

e The implementation and monitoring section of the supporting plan text states
clearly that the means of implementation will be gradually, via planning
applications. From that, it follows that a failure to comply with the relevant parts
of Policy 18 might properly justify refusing planning permission in some cases.

e While we agree that much of the detail around monitoring the effect of Policy 18,
including the reference to the sustainability score, should be removed, we find
the policy should still be supported by some description of how it will be
monitored and promoted.

1. CNPA Analysis and Comment

1.1 In considering the recommendations made in respect of Policy 18, CNPA
welcomes the support for the approach being put forward, and that the policy clearly
stems from the aims of the National Park. The recognition that there is a justification
to raise the standard of design for development throughout the Park is also
welcomed.

1.2 To improve clarity and ability of application, the Reporters make some
comments, firstly regarding criterion a) which refers to climate change. The
Reporters accept that this term, while seeming unclear in isolation may be linked to
the guidance provided in the Sustainable Design Guide. CNPA confirm this to be the
case, and therefore do not accept the need to make any further change to this
criterion.

1.3 Next, the reporters give support to criterion d) and both e)s which CNPA
welcomes. CNPA does however note the error in the criterion naming, and will
change this typing error.

1.4  The Reporters in looking at f) prefer the wording in the deposit plan. CNPA in
considering this comment, accept that the wording in the Deposit Plan gave a clearer
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direction to developers as to what is expected under this criterion, and accept that
reverting back to the previous wording would improve the policy.

1.5 The Reporters go on to support the requirement for a design statement and
also to support the production of a design guide as an appropriate way of providing
the necessary detail for developers without cluttering the policy. In recognition of
this, and as suggested by CNPA in its evidence to the Inquiry, the Reporters accept
the removal of detail from the supporting text which details what the design guide will
contain.

1.6 The Reporters are however of the view, that to ensure the policy is properly
used in the decision making process, there should be added clarity on how it will be
implemented. The suggested deletion of the text in para 5.14 therefore leaves a gap
in this understanding and CNPA therefore accept the need for additional wording.
This will explain that the policy will be implemented in conjunction with the
Sustainable Design guide, to assess the sustainability credentials of proposals.

2. CNPA Decision

2.1  Accept the comments regarding the criteria set out in the policy, and amend f)
to revert back to the wording in the deposit plan.

2.2  Accept the suggestion to remove text from para 5.14, to be replaced with
alternative wording which clarifies how the plan will be implemented.

3. Changes to plan needed to address decision

3.1  Change criterion f) to previous wording

3.2 Remove redundant text from para 5.14 and replace with wording to explain
that the policy will be implemented in conjunction with the Sustainable Design Guide
to assess the sustainability credentials of proposals.
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Policy 18 Standards for
Development
Design of all development will seek, where

appropriate, to:

16 Design

a) minimise the effect of the development on
climate change;

b) reflect and reinforce the traditional pattern and
character of the surrounding area, and reinforce
the local vernacular and local distinctiveness,
whilst encouraging innovation in design and use of
materials;

c) use materials and landscaping that will
complement the setting of the development ;

d) demonstrate sustainable use of resources
(including the minimisation of energy, waste and
water usage) throughout construction, within the
future maintenance arrangements, and for any
decommissioning which may be necessary;

e) enable the storage, segregation and collection
of recyclable materials and make provision for
composting;

ef) reduce the need to travel;

g) protect the amenity enjoyed by neighbouring
properties and all proposals will be designed to
help create environments that can be enjoyed by
everyone;

g h) accord with the design standards and palette
of materials set out in the Sustainable Design
Guide and any other supplementary guidance
produced relating to design for new
developments.

All proposals must be accompanied by a design
statement which sets out how the requirements
of the policy have been met.

Para 5.9 — 5.13 unchanged

5.14 These policies are important to all
development taking place in the Cairngorms
National Park, and will be taken into
consideration when assessing all planning
applications, to establish their environmental and
sustainability credentials. To assist in this a
Sustainable Design Guide looking specifically at
the sustainable aspects of all development, and
encouraging innovation, will be developed to
ensure that all applicants are aware of the

expectations of the Cairngorms National Park
Authority. Following robust consultation this
guide will be adopted as supplementary planning

guidance. Theguide-will-contain-a—cheecklist-which
bofillod—_i | cubmittod—wit

practice— Policy 16 will be implemented in
conjunction with the Sustainable Design Guide to
assess the sustainability credentials of proposals.
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Issue Policy 19 Reducing Carbon Emissions in New Development
Lead Reporter | Jill Moody
Procedure Written submissions
Objectors Muir Homes Ltd Objection refs | 038]
Homes for Scotland 391f
The Proprietors of Mar Centre 394h
The Crown Estate 419e
Alvie & Dalraddy Estate 439z/e
Glenmore Properties Ltd 453s

Extract from the Reporters Report

Conclusions

22.10 Based on all of the above, we are satisfied that Policy 19 meets the strategic
objectives of the CNPP 2007 and that it accords directly with relevant national and
other strategic planning policy guidance. Further, because the issue of addressing
climate change by reducing carbon emissions is firmly rooted in national planning
policy, it should not be left as a matter for building regulations and it cannot be
viewed as too heavy a burden for development.

22.11 Secondly, we are satisfied that Policy 19 identifies clearly enough the kinds of
development that will and will not be permitted, and that it is supported adequately
by succinct text that explains the background and justification for the policy as well
as the manner of its implementation and monitoring. However, we have suggested
cross-referencing with the examples in PAN 84 and, based on SPP 6, we have
identified a need for flexibility to allow for offsetting.

22.12 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

22.13 Accordingly, subject to addressing the above reservations, we recommend
that Policy 19 Reducing Carbon Emissions in New Development as set out in the
Deposit Local Plan Modifications (1% and 2" October 2008 should be taken forward
into the adopted local plan, subject to:

e the introduction of flexibility to allow for the prospect of offsetting where technical
constraints are shown to exist that otherwise prevent full compliance; and

e the consideration of cross-referencing with the examples in PAN 84: Reducing
Carbon Emissions in New Development.

Additional Suggestions/Reservations to be addressed

22.8 ... we note with concern that SPP 6 refers to a form of offsetting in recognition
of a need for flexibility, yet neither Policy 19 nor Policy 20 Developer Contributions
from the CNPLP, incorporates this. We consider that this significant deficiency must
be addressed.
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22.9 ... the local plan text should be modified to refer to the worked examples in
PAN 84 as guidance on how the policy will be implemented.

1. CNPA Analysis and Comment

1.1 In considering the recommendations made by the Reporters regarding Policy
19, the support for the inclusion of the policy is welcomed. CNPA do however
accept the need for added clarity on the issue of offsetting, and will amend the text to
clarify this point.

1.2  The Reporters also note the useful worked examples set out in PAN 84 which
could help developers understand how best to comply with the policy. CNPA accept
this as a useful addition to the policy which helps the understanding of what is
required, and will make the necessary changes to the text to highlight these
examples. The supplementary guidance will also be amended to ensure appropriate
account is taken of offsetting, and to refer to the worked examples.

2. CNPA Decision

2.1  Accept the need to refer to PAN 84 worked examples and the need to include
reference to offsetting, in accordance with SPP6, both within the policy and the
supplementary guidance.

3. Changes to plan needed to address decision

3.1 Add an additional paragraph to the policy to clarify the position on offsetting.

3.2 Within the background text, refer to PAN 84 and its worked examples.
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Policy 49 17 Reducing Carbon Emissions in
Development

Development with a total cumulative floorspace of 500
square metres or more should incorporate on-site zero
and low carbon equipment contributing at least an
extra 15% reduction in carbon dioxide emissions
beyond the 2007 Building regulations carbon dioxide
emissions standard.

Proposals will be exempt from this standard only where
developers are able to demonstrate that technical
constraints exist. In such circumstances, developers
will be required to meet the standard by providing
equivalent carbon savings elsewhere in the area.

5.15 Standards relating to the siting of all new
development, and how carbon reduction targets can be
met, will be developed and published as supplementary
planning guidance. This, in addition to the Sustainable
Design Guide, will set out in more detail how these
policies will be implemented. PAN 84: Reducing
Carbon Emissions in New Development also gives a
number of worked examples which may assist
developers comply with this policy.
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Issue Policy 20 Developer Contributions

Lead Reporter | Jill Moody

Procedure Hearing

Objector Scottish & Southern Energy plc | Objection ref | 447h

Procedure Written submissions

Objectors Mrs S Spencer Objection refs 017e
Mr & Mrs Duncan 037e
Muir Homes Ltd 038k
Network Rail 368a
Dunachton Estate 4189
The Crown Estate 419g
Alvie & Dalraddy Estate 439n
Glenmore Properties Ltd 453¢g
Reidhaven Estate 456e
Phillip Swan 462e

Extract from the Reporters Report

Conclusions

23.16 Overall therefore, on the basis of the above, we are satisfied that Policy 20
has an appropriate strategic context because it relates directly to national planning
policy, to the network of approved structure plans, and to the CNPP 2007. From
that, we find that Policy 20 meets the strategic objectives of the CNPP 2007 and
accords with relevant national and other strategic planning policy guidance. We are
equally satisfied that the policy makes clear CNPA’s intention to follow well-
established and generally accepted planning practice on implementation as set out
in Circular 12/1996, to avoid any potential overlap with other legislation or the
prospect that it could be misused in influencing the development management
process.

23.17 In general, we find that the finalised version of the policy wording identifies
clearly enough the kinds of development that will and will not be permitted, subject to
some concern about the lack of community information to underpin the policy and
about inconsistent terminology. However and on balance, we conclude that Policy
20 should refer in more generic terms to legal agreements as opposed to the more
narrowly defined Section 75 agreements, although we agree that some limited extra
detail on this could usefully be added.

23.18 As regards implementation and monitoring, we have recommended some text
changes above, and we have expressed concern about the current lack of
supplementary guidance to aid developers. Aside from that general concern, we can
see scope to streamline the text including, for example, by removing Table 1 to the
guidance. We have also suggested specific steps towards implementation that we
consider should be incorporated into supplementary guidance. Lastly, we note a
lack of detail as to how the impact of the policy will be monitored. Subject to all of
this, we are, in the main, satisfied that the objections raise no strong reason to
abandon or to vary finalised local plan Policy 20 and we consider that the associated
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text which deals with the background and justification for Policy 20, as well as the
manner of its implementation and monitoring is generally soundly based.

23.19 In reaching these conclusions, we have taken account of the suggested
alternative wording promoted at the hearing, but we find that subject to our
comments above, that altered text offers no significant improvement to the version
already in the finalised local plan.

23.20 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

23.21 Accordingly, subject to addressing all of the above, including text changes
and reference to the more generic legal agreements as opposed to the narrowly
defined Section 75 agreements, we recommend that Policy 20 Developer
Contributions should be taken forward into the adopted local plan broadly as set out
in the Deposit Local Plan Modifications (1% and 2"®) October 2008.

Additional Suggestions/Reservations to be addressed

23.7 ... We would also prefer to see the terms ‘planning authority’ and ‘local
authority’ used accurately and consistently throughout this policy and its supporting
text, bearing in mind the significance that these terms have in the context of the
National Park and the particular roles that CNPA and its partner local authorities play
in handling the implementation and product of Policy 20.

23.8 ... we recommend that while the policy wording and the supporting text could
refer in more generic terms to appropriate legal agreement, it should make clear that
this will usually be under Section 75. As a knock-on, CNPA should also review the
associated glossary reference, which process should include specifying the source
of Section 75.

23.9 ... we agree that it would improve the policy and address the above if the
wording made clear that any agreement and contribution arising from Policy 20
would only occur where the matter in question relates to the impact of the proposed
development and where that impact could not be dealt with through other legislation
or the use of planning conditions.

23.10 ... Another shortcoming is the lack of explicit reference in Policy 20 to
implementation via supplementary guidance, to give the clearest and earliest advice
to developers.

23.11 With full supplementary guidance, the local plan need not be burdened with
the considerable level of detail contained in Table 1. However, the guidance should
be augmented with explicit reference to community facilities like libraries and halls, to
skills and employment training initiatives, and to existing local authority strategies
like waste, recreation, and transport. Reference to these strategies would help to
address the current lack of clear community based information about need referred
to above, as well as several of the objections.
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23.12 We also expect that the proposed supplementary guidance will address at
least the following matters:

the formula to be used in calculating the amount of any potential contribution;

the level at which development impacts would trigger the application of Policy 20;
the thresholds that would apply to phased developments;

the circumstances in which a bond or cash contribution would be expected;
information about how any money raised would be held and spent; and

potential ways that the affected community might be involved in deciding certain
of the spending priorities.

1. CNPA Analysis and Comment

1.1 In considering the recommendations made in relation to Policy 20, CNPA
welcomes the support for the inclusion of the policy, and the need to secure
developer contributions to offset the impact of development.

1.2 The reporters note the reliance of the CNPA on community needs
assessments to inform this policy. Whilst CNPA accept it would have been ideal to
have these assessments complete at the time of developing the policy, CNPA has
rolled out a programme for the completion of this work. With limited resources, and
as a new organisation, CNPA feels that this work is progressing well, and will be
invaluable once complete.

1.3 The reporters make a comment regarding the use of the term ‘planning
authority’ as opposed to ‘local authority’. CNPA accept the need to be clear on the
use of such terminology and have checked, and where necessary amended, the
document as a whole to review this.

1.4 The reporters go on to comment on the possible need to use legal
agreements to implement this policy. The policy refers to Section 75 agreements,
but CNPA accept that there are other forms of legal agreement that could be used.
The reporters note that legal agreements and any contribution only occur where the
matter in question relates to the impact of the proposed development and where the
impact could not be dealt with through other legislation or the use of planning
conditions. CNPA accept that including such detail provides additional clarity to the
reader and accept the need to change the text of both the policy and para 5.16. The
glossary will be amended to reflect this.

1.5 The reporters go on to give some comments on what should be contained
with the supplementary guidance which is being prepared to support this policy.
Within this the reporters suggest that Table 1 be moved into the guidance, as this
level of detail should not be contained within policy. CNPA welcomes such
suggestions to make the plan more focused, and will make the appropriate change.
The comments are all noted by CNPA and the supplementary guidance will follow all
the recommendations set out in para 23.11 of the Reporters recommendations. An
additional reference will also be added to the background text to the policy to clarity
that this guidance is being used to provide additional detail to the policy.
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1.6 Finally the reporters consider the text does not adequately explain how the
policy will be monitored. CNPA accept that this is not explicit, and will add an
additional paragraph to clarify that the policy will be monitored by analysing the
contributions made as a result of the policy, and an assessment of the impacts those
contributions have made on the ground.

2. CNPA Decision

2.1  Accept the need to review the plan in total to ensure the terms ‘planning
authority’ and ‘local authority’ are used correctly

2.2  Accept the need to include reference to legal agreements other than Section
75 both within the policy text and in para 5.16 and clarify the instances when these
would be used. Amend the glossary to reflect this change.

2.3 Accept the need to amend para 5.21 to clarify that the policy will be
implemented with the assistance of supplementary guidance on the topic.

2.4  Accept the suggestion that Table 1 should be removed included rather in the
supplementary guidance.

2.5 Accept the need for an additional paragraph to explain that the policy will be
monitored by reviewing the contributions made and the way in which those
contributions have been used on the ground.

3. Changes to plan needed to address decision

3.1 Ensure the proper use of the terms planning authority and local authority
throughout the plan.

3.2 Include reference to other forms of legal agreements both within the policy
and in para 5.16, add text to clarify the circumstances under which such agreements
will be used, and amend the glossary accordingly.

3.3 Amend para 5.21 to clarify the use of supplementary guidance.

3.4 Remove table 1 to the supplementary guidance

3.5 Add a final para to explain how the policy will be monitored.
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Policy 20-18 Developer Contributions
Development which gives rise to a need to
increase or improve public services, facilities or
infrastructure, or mitigate adverse effects, will
normally require the developer to make a fair and
reasonable contribution in cash or kind towards
the additional costs or requirements. Such
contributions will be consistent with the scale and
nature of the development proposed and may be
secured through a Section 75 Agreement or
other legal agreement where necessary.

Development which necessitates
decommissioning of  plant, structures or
associated infrastructure will be required to
provide an appropriate bond to cover the costs
of remedial, restoration or reinstatement works.

5.16 Many developments may lead to additional
infrastructure or service requirements that would
need to be met to allow the development. If these
issues cannot be resolved through planning
conditions imposed on the planning permission
then a Section 75 or other legal agreement may
be an appropriate mechanism to secure the
development.

5.17 Scottish Government guidance on such
agreements is provided in Circular 12/1996 which
states that planning authorities should only seek
contributions from developers if, in land use
planning terms, it would be wrong to grant
planning  permission  without them. Any
agreement and contribution arising from this
policy will only occur where the matter in

Delete Table | in full
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question relates to the impact of the proposed
development and where that impact could not be
dealt with through other legislation or the use of
planning conditions. Developer contributions can
help to overcome problems in granting planning
permission by reducing, eliminating or
compensating for some negative impacts. The
contribution will be based on meeting the costs of
infrastructure  which is necessary as a
consequence of that development.

5.18 Although it is unrealistic for the local
authorities in the Cairngorms National Park to
anticipate every situation where the need for a
developer contribution will arise, a number of
themes will generally need to be considered.
These are set out with other information and
guidance in the supplementary guidance which
accompanies this policy. listed-inTablet+below

Para 5.19-5.20 unchanged

521 In the implementation of this policy, a
pragmatic approach will be taken to the payment
of contributions against the phasing of the
developments. This is to ensure proposals can

progress and adequate account is taken of
particular economic constraints or funding
regimes  affecting  development  proposals.

Supplementary Guidance will be provided to assist
in the understanding of this policy and how it will
apply to developments.

522 The policy will be monitored by assessing
the contributions received and analysing their
impact in eliminating or compensating the negative
impacts of developments.
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Extract from the Reporters Report

Conclusions

24.47 In drawing all of this together and based on the above, we conclude that the
issue of affordable housing is a considerable problem for CNPA and the CNPLP to
address. It is also an appropriate planning consideration that stems from national
and strategic planning policy, including in the CNPP 2007. Therefore, in general,
Policy 21 meets the strategic objectives of the CNPP 2007 and accords with relevant
national and other strategic planning policy guidance.

24.48 We have found that the application of Policy 21 to the sites identified in the
housing land allocations will contribute towards achieving the affordable housing
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outcomes for 2012 in the CNPP 2007. However, we have been unable to find
through successive versions of the local plan or in CNPA’s inquiry evidence, a
succinct and readily understandable explanation of how CNPA intends to maximise
the supply of affordable houses at the places where they are most needed within the
life of the local plan. Accordingly, we are not entirely satisfied that Policy 21
identifies clearly enough the kinds of development that will and will not be permitted
and, on the available evidence, we can only conclude that the nature and location of
the housing land supply favoured by CNPA has been the critical factor.

24.49 Faced with the imperative of providing as many affordable houses as
possible, but in the absence of any clear idea of the total number of affordable
houses needed in each settlement within the Park, the CNPA approach has been to
allocate substantial greenfield areas for the development of new open market
housing and to devise a policy whereby the developers of these sites make a cash or
kind contribution towards the provision of affordable housing. We have considerable
reservations about this overall approach, especially bearing in mind the impact of the
current economic downturn on house building. Further, from our experience, we find
it probable that providing a more generous supply of market housing land than is
required will encourage greater second home and ownership by retired persons, to
further skew demographics and undermine the contribution of development to
vibrancy of the local economy. In short, it will not make enough specific contribution
to the needs of young and employed residents towards achieving sustainable
communities. We are firmly of the view that CNPA’s approach lacks the precision
and refinement needed to meet the considerable magnitude of the affordable
housing challenge. However, we do not advocate the removal or substantial
amendment of Policy 21 because:

e the policy approach is compatible with relevant planning policy at all levels,

including with the strategic objectives of the Park;
e its implementation will contribute to the CNPP 2007 outcomes for 2012; and
e it will make some limited but much needed contribution towards addressing the
affordable housing shortfall.

24.50 We have set out elsewhere in this report our serious reservations about the
amount of the housing land supply in the local plan. We recall also that the
commissioned research did not provide a guide to the number of affordable housing
units required for any of the settlements in the Park. Unfortunately, these
deficiencies have been taken forward through successive drafts of the local plan. In
short, we conclude that the local plan is not sufficiently clear or focussed enough on
the scale and distribution of affordable housing that can be delivered. However, the
supporting text commits to monitoring these outcomes during the lifetime of the local
plan, so that if, as seems highly likely, the overall policy approach fails to deliver
affordable housing in a timely, efficient and effective manner, the review process will
reveal that shortcoming and create an opportunity for review. We strongly
recommend that review should examine in more depth the potential value of the
various options rejected by CNPA, including the examples provided from other UK
national parks and the occupancy restriction for new dwellings. Other research
should include the capacity of particular allocated sites to deliver affordable housing
and the amount needed per settlement.

130 Policy 21
Cairngorms National Park Local Plan Inquiry



24.51 We are not persuaded that the criticisms presented of the CNPLP thresholds
and percentage approach are so damaging that they lead inevitably to the
conclusion that, at this stage, it should be abandoned in whole or in part in favour of
occupancy restrictions. Nevertheless, we are not convinced that Policy 21 can
ensure that the delivery of affordable housing is maximised in the life of the local
plan and, related to that, that the local plan sufficiently clear about the scale and
distribution of affordable housing that can be delivered in the settlements. Given
these circumstances, we suggest that the outcomes of the policy for the Park and for
each settlement should be monitored closely to provide sufficiently robust evidence
to show that restrictions on the occupancy of new dwellings in some or all
circumstances would not be a useful way forward.

24.52 We have noted the absence of a clear link between what might properly be
regarded as policy and associated supporting text including that which deals with its
background, justification, implementation and monitoring, as well as that which
appears in Appendix 2. We have also noted considerable repetition and scope for
misinterpretation. Therefore, we conclude that the associated plan text which deals
with the background and justification for the policy as well as the manner of its
implementation and monitoring is not entirely soundly based. Against this, we note
CNPA’s commitment to prepare detailed supplementary guidance covering how the
affordable housing requirement will be delivered, and we consider this should be
linked into the local plan and progressed after full consultation without delay. In this
way, any residual doubts about how the policy will be operated can be resolved.

24.53 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

24.54 Accordingly, with the considerable reservations and necessary further action
noted above firmly in mind, we nonetheless recommend that Policy 21 Contributions
to Affordable Housing as set out in the Deposit Local Plan Modifications (1% and 2"
October 2008 and generally as amended by the third set of officer proposed post
inquiry modifications (CD 7.28) should be taken forward into the adopted local plan.

Additional Suggestions/Reservations to be addressed

24.4 ... The affordable housing section of the finalised version of the CNPLP,
which incorporates the 1% and 2™ Modifications, omits that definition and makes no
substitute. Appendix 2 of that version of the local plan is inconsistently titled Housing
background on the contents page and Affordable Housing on page 111 and is not
cross-referenced with the relevant policy section. Nevertheless, Appendix 2
substitutes the definition used in national planning policy SPP 3: Planning for
Homes, which is housing of a reasonable quality that is affordable to people on
modest incomes. Thus Appendix 2 uses a nationally consistent and generally
accepted definition, but because there is no clear connection between the finalised
version of the local plan and its appendix, users must inevitably experience
considerable difficulty firstly in establishing what definition of affordable housing
CNPA has used in the local plan and secondly, in understanding how that has been
used in the context of the local plan. It seems to us that the simplest solution to the
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second part of this difficulty would be to incorporate the SPP 3 definition into the plan
glossary.

24.16 ... the commissioned research cannot provide a guide to the number of
affordable homes that each settlement requires and it cannot assist in the allocation
of housing land within those settlements to meet the affordable housing need.
CNPA must address these settlement specific shortcomings in the future as a more
locally consistent and appropriate information base develops.

24.17 ... Policy 24 from the finalised version of the plan, which deals with the same
subject, adds impact on landscape setting as an additional criterion. Our main
concern here is that and/or raises doubt over whether all criteria must be satisfied, in
which case it should be and for each stage, or whether one criterion or another is all
that must be addressed.

24.18 ... The principle of a cash or kind contribution accord with national planning
policy as well as with the extant development plan.

24.20 ... it sets a baseline assumption that the majority should be social rented, with
a clear minority of other kinds, which could include serviced plots (paragraph 5.52).
However, the balance between these types can vary and developments of as few as
2 or 3 homes should not include social rented housing. This general approach
seems to us to be satisfactory because it means that every development contributes
to addressing the problem of affordable housing provision, and the greater part of
that contribution should be in the form of social rented housing.

24.22 ... given the amount of duplication with the finalised local plan text, the
simplest solution might be to delete Appendix 2 entirely, and to rationalise any
essential content with the policy, as well as with its supporting text and the intended
supplementary guidance, as appropriate.

24.24 ... We consider that the dispersed settlement pattern of the National Park
area, the comparatively small scale of the settlements within it, and the lengthy and
often awkward travel connections between many of these settlements are factors
that combine to justify greater local provision and a lower threshold than PAN 74,
especially as PAN 74 is only advisory. Therefore, we are satisfied that in general,
CNPA'’s threshold approach creates a satisfactory framework whereby virtually every
housing development site should contribute in some cash or kind way, with only the
larger sites being expected to make an on-site percentage provision.

24.30 ... while the percentage figures now chosen are more soundly based and
robust than the range used in the deposit plan, and they are unchallenged by
evidence of equivalent weight, we consider that CNPA must provide clearly and
obviously for a contribution of some kind from unsubsidised developments.

24.33 ... any such toolkit must be developed in consultation with the industry and
should be clear and transparent.
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24.46 ... CNPA did not produce firm, quantifiable evidence to justify either the above
arguments or the exclusion of occupancy restrictions and we recommend further
detailed research and consideration of this approach.

1. CNPA Analysis and Comment

1.1 In considering the recommendations and suggestions made by the Reporters
in regard to the approach taken to affordable housing, their review begins with an
assessment of the definition of affordable housing. CNPA accept that placing the
definition in an appendix which is not cross referenced will lead to inevitable
confusion for the reader. Also placing any definitions outwith the glossary, where
one would normally expect to find the explanation of terms is unhelpful. CNPA has
throughout, expressed its desire to improve the clarity to the reader wherever
possible and therefore accept the best place to include the definition is in the
glossary.

1.2 In terms of what that definition states, the Reporters suggest the use of the
definition contained within SPP3. However SPP3 has now been superseded and the
new SPP gives a broader definition ‘as housing of a reasonable quality that is
affordable to people on modest incomes.” This is echoed in PAN 74, and CNPA
therefore consider the use of this most current definition is the most appropriate one
to use.

1.3 The Reporters go on to endorse the provision of land to accommodate
affordable housing, which is in line with government guidance, and find that the
policy is compatible with relevant national and strategic planning policy, which is
welcomed by CNPA. CNPA also welcomes the conclusion that a cash or kind
contribution is acceptable for almost all housing developments.

1.4 CNPA also welcomes the Reporters review of the commissioned work on
which CNPA has based its approach. They accept that the conclusions of this
research are the most reliable evidence on which to base the local plan policy for
affordable housing. The Reporters do however recognise a tension between the
level of growth needed to eliminate the need for affordable housing and what the
local plan policy response can achieve realistically to reduce the problem in the plan
period. They also have concerns about the way in which the geographical
breakdown by settlement has been quantified. The research therefore cannot
provide a guide to the number of affordable homes required by settlement, and
cannot assist in the allocation of housing land within those settlements to meet the
affordable housing need. CNPA accept this criticism of the research. The
commissioned work did not focus on the need by settlement, or the ways in which
housing land could be allocated within those settlements to meet the identified need.
CNPA continues to work with communities to identify precise local need for
affordable housing, and this work, being done as part of the community needs
assessments will be used to better inform the Local Development Plan.

1.5 The Reporters are of the view that the approach taken to secure affordable
housing via the allocation of land for open market housing, with an affordable
housing contribution secured through this policy is a blunt approach. CNPA has
accepted the need to review its approach for future local development plans, and is
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commissioning further research into alternative ways to provide affordable housing to
meet local need. However CNPA welcomes the support from the Reporters that the
majority of affordable housing provided should be social rented. CNPA agrees that
this approach will ensure every development contributes to addressing the problem
of affordable housing provision, and the greater part of that should be in the form of
social rented housing.

1.6 In looking at the wording of the policy, the Reporters agree that all housing
developments contribute to addressing the problem of affordable housing, but that
public subsidy must be relied on as a mechanism to decide the differing amount of
affordable housing to be realised from each site. To clarify the position for the reader
regarding what is expected as a result of the policy, the Reporters suggest deleting
Appendix 2, deleting any repetition with the background text for policy 21, and
including any additional text within at that part of the policy background.
Supplementary guidance for this policy could then include any additional detail not
appropriate for the policy. CNPA accept that the inclusion of an appendix has not
achieved its intended aim, which was to provide additional clarity of the reader.
CNPA is committed to the production of supplementary guidance for this policy, and
accept that it will improve clarity to include background text for the policy which gives
a clear background and justification, and explains how the policy will be implemented
and monitored. All other detail will be included in the supplementary guidance.

1.7 In looking at additional evidence that might be needed to inform the Local
Development Plan, the Reporters consider there is a need for additional information
which reviews the distinctive nature of the housing markets found in the Park. CNPA
accept this as a good suggestion which will be taken up in the preparatory work for
the Local Development Plan.

1.8 The Reporters go on to list a number of deficiencies of the policy, but accept
that these issues can be tackled in the supplementary guidance. CNPA has already
given its commitment to the production of this supplementary guidance, and agrees
that the information listed should be contained within it to ensure the policy can be
properly understood and implemented. CNPA accept that there should be a clear
direction to the reader to the supplementary guidance, and this will therefore be
included in the background text to the policy.

1.9 The Reporters go on to review the % that might be justified in comparison to
the benchmark of 25% given in SPP3. CNPA welcomes the recognition that the
National Park is exceptional because it suffers a considerable shortfall in affordable
housing. CNPA also welcome the recognition that the settlement pattern in the Park,
the small scale nature of the settlements, and the often difficult and lengthy travel
connections between settlements justifies the requirement for virtually every housing
development to contribute in some cash or kind way, with only the larger sites
expected to make an on site percentage provision. CNPA agrees that it is justified to
give a percentage figure above the benchmark in recognition of this position. They
go on to accept that the figures given in the finalised plan through the 2™
modifications as more robust than the deposit plan. However the Reporters consider
that policy should provide clearly and obviously for a contribution of some kind from
unsubsidised developments. CNPA consider the policy is clear in this, stating that
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where there is less than one third of the costs available through public subsidy, the
developer would be required to provide 25% affordable housing.

1.10 The policy described briefly the use of an economic model to support this
policy. The Reporters have reviewed this use of a technique which would introduce
an element of negotiation into the implementation of the policy. They find that the
wording of the policy does not reflect this possibility for flexibility. The Reporters are
of the view that this approach is contrary to national planning policy which stresses
the need to reduce negotiations and provide clear guidance. CNPA accept this is
the case but are of the view that the use of the model may provide a way of
addressing changes in the market and the economy over time. CNPA is committed
to the production of Supplementary guidance to give additional clarity to the policy as
a whole, and will include a clear explanation of the model, and the way it will be used
to support the policy. The supplementary guidance will be fully consulted on in the
normal way, and will be available at the time of the adoption of the plan.

1.11 At the inquiry CNPA tabled a suggested further change which it would be
willing to take forward as a post inquiry modification. The Reporters in looking at this
see that is conflicts with the previously accepted research and consider that it
provides no sound basis for the change. In their reasoning they find that these late
proposed changes are a ‘considerable step backwards from the original standpoint’
and CNPA is therefore surprised to see that the recommendations suggest including
these changes into the final policy. CNPA accept the reasoning that the late
changes do not properly reflect the original standpoint whereby every development
must contribute to addressing the affordable housing shortfall. The Reporters are of
the view that this possible solution would reduce the amount of affordable housing
achieved. CNPA is therefore keen to ensure the final policy is the one best designed
to provide the most affordable housing to meet the shortfall. In reading the
reasoning, CNPA are of the view that it is not the Reporters intent that the third set of
modifications are followed. CNPA therefore accepts the recommendation that the
policy is taken forward in line with the 2" modifications which have been fully
consulted on.

1.12 In looking at the development of 100% affordable sites, the Reporters
consider that sites for such development should be identified on the proposals maps.
They go on to highlight their concerns over the amount of information available on a
settlement by settlement level. However they do go on to acknowledge that policies
exist to consider developments within settlements which are for 100% affordable
housing. CNPA accept that the identification of sites in the proposals maps is in
accordance with SPP3. Through its previously stated commitment to gather
community based information to inform the Local Development Plan, CNPA accept
that this would be an appropriate way forward in the future.

1.13 In looking at the way in which the policy will be implemented the Reporters
review the reliance on Section 75 agreements and planning conditions. CNPA
welcomes the acknowledgement that this is an acceptable way forward, and is
supported by PAN74 and SPP3. In patrticular, in their review of the approach to
retain properties as affordable in perpetuity the Reporters consider that a strong
message must be sent out from the outset. CNPA accepts that this solution may not
be appropriate as a general application but welcomes the acknowledgement that it
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does have merit in a more restricted application. Before any more general
application, CNPA accepts the need to conduct more research to support such a
stance. In considering the use of Rural Housing Burdens, CNPA accepts that this is
defined in CNPP 2007 as a way of ensuring properties stay in the affordable housing
stock. To create a clearer link with the CNPP 2007 CNPA accept that reference to
this burden should be included within the background to the policy.

1.14 Finally the Reporters look at the possible use of occupancy or residency
restrictions as used in other National Parks. CNPA has previously rejected this
approach, but accept that moving towards the Local Development Plan and a review
of the National Park Plan there is merit in reviewing existing evidence to give a clear
and definitive decision on this option of delivering affordable housing. This will be
undertaken as part of the preparatory work on the Local Development Plan.
Together with this, CNPA will include a review of the capacity of sites to deliver
affordable housing and also complete work to identify need per settlement through
the community needs assessments.

2. CNPA Decision

2.1  Accept placing the definition of affordable housing in the glossary. Use the
definition given in the new SPP.

2.2  Delete appendix 2, moving the contents to the policy; review the background
and justification for the policy to avoid repetition and include within supplementary
guidance any other detail needed to clarify the policy to the reader.

2.3 Include a clear statement to highlight the existence of the supplementary
guidance which supports this policy.

2.4  Accept that to create a clearer link with CNPP 2007 reference should be
made to rural housing burdens.

2.5 Accept the need to provide more robust evidence as we prepare the Local
Development Plan and review the National Park Plan.

2.6 CNPA does not however accept the final part of the Recommendation which
states that the policy taken forward should be based generally on the third set of
officer modifications, since it seems clear from reading the reasoning set out by the
Reporters, that this is not their intention.

3. Changes to plan needed to address decision

3.1 Amend the supporting text to the policy to incorporate any background
information taken from Appendix 2 which provides additional clarity to the reader.
Amend the supporting text to reflect the CNPP 2007 mention of Rural Housing
Burdens.

3.2 Amend the text to clearly refer to the supplementary guidance which will
support the policy.
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3.3 Include a definition of affordable housing, as given in SPP in the glossary

3.4  Delete appendix 2 in total.
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Policy 2+ 19 Contributions to Affordable
Housing

Policy wording unchanged
Background and Justification
5.42 text unchanged

543 Research into housing need in the

Cairngorms National Park earried—out-byHeriot-
WattUniversity demonstrated that the number of

households considered to be in housing need
(including being unable to access housing on the
open market) was greater than the number of
dwellings being built through programmed delivery
of affordable housing by public subsidy agencies,
the housing associations and local authorities. in

support—of—this—research;,—the—subsequent—study

Dragons;2007-identified Further research went on

to identify an estimated need of [2| affordable
dwellings per annum, and this policy supports the
proposed land requirement of the Local Plan by
ensuring an increased rate of supply of housing for
those in need in the Park. The local plan policy
also supports the ongoing objectives of the Local
Housing Strategies affecting the Park area. A full
version of the research work is available —

WWW.Cairngorms.co.uk

Implementation and Monitoring

544 This policy will be used by planning
authorities to ensure that many housing units built
in the Cairngorms National Park will be for
households in housing need who wish to live and
work in the Park or areas close to its boundary.
To assist in this supplementary guidance looking at
the mechanics of delivery affordable housing will
be produced. In delivering the policy, the National
Park Authority will work closely with housing
providers to seek as high a proportion of
affordable units as possible to meet local demand.
Proposals for affordable housing alone will not be
required to incorporate open market housing.

5.45 — 5.46 text unchanged

5.47 The planning authority will may make use of
conditions and Section 75 Planning Agreements to
secure the implementation of these policies with

138

developers and retain the units as affordable in
perpetuity. To retain the mixture of stock
provided through this policy, the ability to extend
such dwellings will may also be controlled by the
removal of permitted development rights.

5.48 lc—is—proposed—that Applicants and those

eligible for any of the forms of affordable housing
developed under this policy will be taken or
nominated from the housing waiting lists of the
local authorities, housing associations or from
another organisation with an allocations policy
appropriate to the Cairngorms National Park. The
National Park Authority will continue to work
with the relevant organisations within the Park to
develop their allocations policies to ensure they
are as responsive to the needs of individuals and
communities in the Park as possible.

5.49 — 551 text unchanged
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Issue Policy 22 Housing Development within Settlement Boundaries

Reporters Jill Moody & Hugh M Begg

Procedure Hearing
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Mr & Mrs Houston 096¢c
James Hall 371c
The Proprietors of Mar Centre 394k
Dunachton Estate 418k
Alvie & Dalraddy Estate 439r
Phillip Swan 462]

Extract from the Reporters Report

Conclusions

25.22 Based on all of the above, we are satisfied that Policy 22 meets the strategic
objectives of the CNPP 2007 and it accords broadly with relevant national planning
policy and guidance. However, within that context, Policy 22 lacks a clear focus in
seeking to fulfil the strategic objectives of the CNPP 2007 and its definition of
sustainable communities is inconsistent with the use of that important term
elsewhere and notably in national guidance. These matters must be rectified. We
further conclude that Policy 22 does not identify clearly enough the kinds of
development that will and will not be permitted. We can also see considerable scope
for improving and clarifying the way in which the policy and its supporting text are
worded.

25.23 Lastly, we are satisfied that although it would be inappropriate and
unnecessary to incorporate explicit links to other local plan policies or exemptions for
local plan proposals, Policy 22 would benefit from supplementary guidance.
However, like the development briefs mentioned in the text, this guidance should be
the subject of the widest possible community consultation.

25.24 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

25.25 Accordingly, subject to a substantial redrafting of the policy wording and of the
supporting text, which should address in particular:

e the definition and application of the term sustainable communities and of the
settlement hierarchy;

¢ the clarity of what is needed to comply with criterion (b);

e the definition to derelict and underused land;

e the reference to housing growth; and
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e the deletion of the unjustified 75% benchmark.

We recommend that Policy 22 Housing Development within Settlement Boundaries
should be taken forward from the Deposit Local Plan Modifications (1% and 2"
October 2008 into the adopted local plan.

Additional Suggestions/Reservations to be addressed

25.5 ... CNPA provided the following definition of sustainable communities: a
population level and mix that meets the current and future needs of its communities and
businesses, focussed around settlements where services, networks, expertise and experience support
the population. ~As we have stated elsewhere, including against Policy 17
Improvements to Settlements, we find that this definition lacks consistency with the
CNPP 2007, with other parts of the local plan, and with various parts of the inquiry
evidence. In the context of Policy 22, we find a further difference between the
definition and the supporting text because there is no reference, either explicit or
implicit, to the theme of residential quality, which is a substantial shortcoming.

25.6 Further, SPP 3: Planning for Homes describes sustainable communities as providing high
quality affordable homes for all sectors of the community, with opportunities for the creation of jobs,
provision of education other services necessary to enable high standards of living, cultural identity
and creation of environments which encourage healthy and active living. They should fit well in the
local landscape, maximise the opportunities of the location and should be fully integrated with both
public transport and active transport networks, such as footpaths and cycle routes, rather than
being dependent on the car. They should make a significant contribution to reducing emissions of
carbon dioxide (paragraph 50). CNPA has not explained why this ready made
definition has not been followed. Nor is there any reference in Policy 22 to the
theme of residential quality which was referred to in the CNPP 2007 and also in SPP
3. We find that this is a substantial shortcoming.

25.7 From the above, we find that Policy 22 lacks a clear focus and intent in
seeking to fulfil the strategic objectives of the CNPP 2007. Policy 22 is also
inconsistent with other applications of the same theme in the local plan and beyond.
However, the matter could be rectified by adjusting the supporting text justification.

25.11 ... we note a reference to derelict or underused land that is also not explained
or defined. If CNPA means this to refer to brownfield land, the plan should say that,
especially as the term has a clear, particular, and generally recognised meaning
including in national and strategic planning policy.

25.12 SPP 3 defines brownfield as land which has previously been developed. The term may
cover vacant or derelict land, infill sites, land occupied by redundant or unused buildings, and
developed land within the settlement boundary where further intensification of use is considered
acceptable (page 29). PAN 73: Rural Diversification, which applies generally to rural
areas and not just in the context of housing development, defines brownfield as sites
that have previously been developed. In rural areas, this usually means sites that are occupied by
redundant or unused buildings or where land has been significantly degraded by a former activity
(paragraph 33). However, we note with concern that brownfield is defined differently
in the finalised local plan glossary as land previously used for industrial or commercial uses
that has the potential to be reused once any contamination, waste or pollution has been cleaned up.
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Reuse of abandoned rural dwellings will not be considered as brownfield. CNPA has not
explained the reason for these differences and, if something different again is
intended in Policy 22, which may be for good reason, the departure must be
explained and justified and an alternative definition must be provided. We
recommend reconciling the finalised local plan with national planning policy in SPP
3.

25.14 ... CNPA conceded in the hearing discussion that the finalised version of the
supporting text to Policy 22 could be streamlined and clarified, with much repetition
removed. An opportunity was also recognised to consolidate part of the
implementation and monitoring text with other plan policies.

25.16 ... We are in no doubt that the imperative for Policy 22, as for all other policies
in the CNPLP, is that it complies in full with the strategic objectives of the CNPLP
2007 that flow from the 4 aims of the Park. From that, in considering any apparent
conflict, section 9 of the National Parks Act means that the first aim must take
precedence. Drawing these matters together, we find that the terms of the policy as
well as the associated text must be clarified to explain this and to remove any
suggestion of support for unrestricted growth in the National Park.

25.17 ... we note that the finalised local plan text for Policy 22 (paragraph 5.52)
refers broadly to the notion of a settlement hierarchy. This notion is expanded
elsewhere in the finalised local plan, including especially in Section 7 Settlement
Proposals. While we have no particular disagreement with CNPA using this
approach, we are extremely concerned that the finalised local plan offers no clear
assessment of why this approach has been adopted, of how each tier within the
hierarchy has been defined, and of how each settlement placing is justified. ... Policy
22 applies to every settlement irrespective of its placing in the hierarchy, we suggest
that all reference could be deleted from the Policy 22 text.

25.21 ... we consider that the monitoring section needs substantial redrafting to
apply directly to the application of Policy 22, without repeating and confusing the
outcome of other policy subject areas.

1. CNPA Analysis and Comment

1.1 In considering the recommendations made by the Reporters in regard to
Policy 22, they begin by repeating the previously made point relating to the definition
of sustainable communities. CNPA has already accepted, under Policy 17 that the
inclusion of clear definitions within the glossary will improve clarity for the reader.

1.2 The Reporters go on to assess the appropriateness of having a policy to
assess development proposals within settlements, and conclude that it is in line with
national and strategic guidance, and whilst they express a concern over how the
settlement boundaries have been established, CNPA welcomes their support for the
general approach.

1.3 The Reporters then review the definition of brownfield land given in the policy.
CNPA accept that the definition as given has raised some confusion from objectors,
and CNPA therefore concede that the simplest and clearest definition to use would
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be that given in SPP3. This definition has been carried forward into the new SPP and
CNPA will therefore add this definition to the glossary.

1.4 In terms of the wording of the policy, the Reporters note the CNPA conceded
there was room for streamlining. CNPA maintains this position, and will amend the
text accordingly. Specifically in paragraph 5.52 the Reporters consider the wording
implies a policy that facilitates growth. CNPA consider the policy is intended to
provide a mechanism for the consideration of applications for housing development
within settlement, rather than one which facilitates inappropriate growth. CNPA
concede that the wording selected does not adequately reflect this aim and the first
paragraph of the policy will therefore be amended to clarify this.

1.5 The Reporters next look at the settlement hierarchy referred to within this
policy. The Reporters come to the conclusion that the policy refers to all housing
developments within a settlement boundary, regardless of where it may sit within the
settlement hierarchy. CNPA agree that this is the case, and therefore also agree
that removal of all reference to the settlement hierarchy will improve clarity for the
reader.

1.6  The Reporters consider then the supporting text which refers to a benchmark
figure for the provision of smaller units within developments. CNPA conceded at the
Inquiry that there was inadequate evidence to support this approach and the
Reporters therefore agree that it is most appropriate to remove this from the text.

1.7  The Reporters in their review of how the policy will be monitored conclude that
the policy is not intended to maintain the housing land bank, no is it intended to raise
the standards of design. CNPA accept these conclusions, and, as above, have
conceded that there is a need to clearly establish that the policy is intended to
provide a mechanism for the assessment of housing development proposals within
settlement boundaries. The inappropriate references within the monitoring section
will therefore be deleted.

2. CNPA Decision

2.1  Accept the removal of the reference to landscape setting within the Policy text
as inappropriate within an urban context.

2.2 Accept the need to clarify the intent of the policy within the supporting text.

2.3  Accept the need to remove reference to the settlement hierarchy within the
supporting text.

2.4  Accept the need to review the implementation and monitoring text to
consolidate the text and remove reference to design standards and the housing land
bank.

2.5 Accept need to remove the reference to benchmark figures for the provision of
smaller units.
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2.6 Accept the need to include definitions on sustainable communities,
sustainable development, sustainable and brownfield land within the glossary.

3. Changes to plan needed to address decision

3.1  Within the policy text remove the reference to landscape setting.

3.2 Within the background text reword the introductory paragraph to remove any
implication of promoting in appropriate growth.

3.3  Delete reference to the settlement hierarchy from the text.
3.4  Delete the text regarding benchmark figures for the provision of smaller units.

3.5 Delete reference within the monitoring paragraph to remove reference to
design and land banks.

3.6 Within the glossary include definitions for sustainable communities,
sustainable development, sustainable and brownfield land
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Policy 22 20 Housing Development within
Settlement Boundaries

Settlement boundaries have been identified which
indicate the extent to which these settlements may
expand during the Local Plan period and new housing
development should be contained within these
boundaries. Housing proposals  within  these
settlement boundaries will be considered favourably
where the development:

a) occurs within an allocated site identified within the
proposals maps; or

b) is compatible with existing and adjacent land uses,
and comprises infilling, conversion, small scale
development, the use of derelict or underused land or
the redevelopment of land. The proposal should
reinforce and enhance the character of the settlement
and—not—detract—from—thelandseape—setting—of that
settlement;, and eanr accommodate within the
development site appropriate amenity space, and
parking and access arrangements.

Background and Justification

This policy supports the National Park Plan’s
strategic objectives for:

* Landscape, Built and Historic Environment
* Sustainable Communities

* Housing

5.52 Fhepelieyis—intended—toallowfor-newhousing
tovel iehin ¢l | £ the National

5.52. Within the Proposals maps of the Local Plan a
series of settlements are identified, each of which has
an identified settlement boundary. The policy provides
for the assessment of housing development proposals
made within those settlement boundaries. This includes
both sites identified within the proposals maps as being
allocated for housing development, and also windfall
sites which can provide opportunities for new housing
on smaller sites not identified on the proposals maps.

5.53 Creating quality residential environments which
support sustainable and thriving communities is key to
the delivery of the housing objective contained within
the National Park Plan. This must be matched with.

146

the sustainable use of resources, integration with
services and facilities, and promotion of highest
standards in design and environmental quality. The
reinforcement of current settlement patterns found
across the Park area is key to this and-settlements

" cul £ dovel suck I

| il f Tomi | and £ bothi
in-Braemar-should-be-protected: The policy will allow
for growth in areas in a sustainable way which best
uses existing resources, while allowing choice and
incremental growth to meet local demand.

horitme | e the sots] boundarr.

The development of such sites should not result in
the loss of amenity of surrounding land uses and
should be readily serviced.

Implementation and Monitoring

556 The policy will be used to allow the
development of housing within settlements which
reinfforce  and enhance the character of the
settlement. Settlements with a particular pattern of
development, such as the planned village of
Tomintoul, and the use of bothies in Braemar should
be protected. Developments should be well
designed, should not have any adverse impact on the
features of natural or cultural heritage important
within the settlement boundary, and should will
therefore—have—to complement the existing scale,
materials, and landscaping. Development should not
result in the loss of amenity of surrounding land sues
ad should be readily serviced. For sites allocated in
the proposals maps, the National Park Authority will
work closely with developers and partners to
produce and agree development briefs which detail
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the approach to be used in developing these key sites.

557 In developing housing proposals within
settlements it will be expected that a range of house
sizes is provided to reflect the needs of the

communities of the Park. Fhe—hoeuscheldprojections
for—the Park st I he i . I ¢

558 Proposals should take into account local

community needs surveys, local housing needs studies,

local waiting lists or any other information on local

housing need collated by the Cairngorms National Park

Authority or local authority within the past three

years. Where-no-such-information-existsabenchmark
o s ;

of 75%two-and-three-bed-units-will beused-asaguide

5.59 This policy approach endeavours to secure a
supply of smaller units while still retaining the financial
viability of developments. The principle of achieving a
sustainable balance of house sizes will apply to both
affordable housing and open market housing.

5.60 The effects of this policy will be monitored
through review of planning consents and housing
completions within settlement boundaries. Fhe—effeets

of thepoliey—-will-be—reviewedagainstfuture—housing
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Issue Policy 23 Housing Development in Rural Building Groups

Lead Reporter | Jill Moody

Procedure Written submissions

Objectors Mr & Mrs Duncan Objection refs 037k
Little Tolly Properties Ltd 039
Lorna Fraser 352
Rosslyn Oakes & Garry Fowler 353
The Proprietors of Mar Centre 394l
Alvie & Dalraddy Estate 439t
Glenmore Properties Ltd 453k
Reidhaven Estate 456V

Extract from the Reporters Report

Conclusions

26.18 Overall therefore, while we have no hesitation in finding that the general
approach taken in Policy 23 meets the strategic objectives of the CNPP 2007 and
accords with relevant national and other strategic planning policy guidance, we are
extremely concerned about its detailed expression.

26.19 Our reasons for this conclusion include the lack of definition over the various
concepts used, in particular over what might constitute a settlement or a small
building group. We also find that these concepts have been used inconsistently in
the finalised local plan, to an extent that raises practical problems for any ability to
apply Policy 23. Next, we find that the thresholds used to determine building group
sizes and then to limit growth are without justification, and we find a general lack of
clarity in the supporting text. We also have considerable sympathy with the
objectors’ view that the finalised local plan suffers a basic lack of clear, cohesive,
and transparent vision and we find it extremely difficult to understand how a proposal
for an individual site might be assessed. Under all of these circumstances, we
conclude that Policy 23 fails to identify clearly enough the kinds of development that
will and will not be permitted.

26.20 Finally, we have found considerable scope for streamlining and improving the
supporting plan text and we have had difficulty in understanding how it would deal
with conversions and extant permissions. We also note issues such as ribbon
development which, if they are to be kept in the plan, should be positioned properly
as policy not subordinate text. As a result, we conclude that the associated text
requires substantial further alteration before it can be carried forward into the
adopted local plan.

26.21 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

26.12 ... The finalised local plan changed this to 33% of a minimum group size of 3
homes, which produces potential for slightly less than one home. Clearly this
arithmetic does not make sense. Even 34% would be better because that would at
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least achieve a growth potential of more than one whole home. An alternative would
be to change the size of the group and to revert to deposit plan Policy 26. In addition
to highlighting these practical issues, we have stated above our concern that the
group sizes chosen are unexplained. The same criticism applies just as much to the
percentage thresholds chosen

26.22 Accordingly, we recommend that Policy 23 Housing Development in Rural
Building Groups as set out in the Deposit Local Plan Modifications (1% and 2"
October 2008 should only be taken forward into the adopted local plan once our
findings on matters that include definitions, justifications, and explanations are
addressed.

Additional Suggestions/Reservations to be addressed

26.17 ... pending this guidance, we find that Policy 23 is not capable of clear and
easy interpretation. We are also concerned that the finalised local plan adds all of
the above as additional and detailed assessment criteria beyond those set in the
policy wording. CNPA should consider incorporating these matters into Policy 23.

1. CNPA Analysis and Comment

1.1 In considering the recommendations made by the Reporters in regard to
Policy 23, CNPA accept the criticism that the policy has seen considerable change
since the Deposit Plan, and that these changes have not always been explained in a
suitably clear way to the reader. The changes have come about as a result of
objections raised during the various stages of consultation. However CNPA will
learn from this need for better clarity in portraying its thinking behind changes as it
carries out consultation on the Local Development Plan.

1.2 The deposit plan contained policy 25 which set a figure of 15 or more
dwellings to constitute a small rural settlement. In considering the consultation
responses to this policy, CNPA were of the view that when taken together, the
housing policies did not present sufficient opportunity for limited development outside
the main settlements, to meet the aspirations of SPP3. A review of the options for
development in the countryside was therefore undertaken. As part of this, building
groups were considered to offer some opportunity, consolidating the existing built
form. Various sizes of building groups were considered, and a review of the success
of similar policies in neighbouring local authorities. Aberdeenshire Council operates
a policy whereby limited development can occur within groups of 5 dwellings or
more. A review of the number of groups of 5 and also 3 was undertaken across the
Park to assess the actual amount of development opportunity that would be created
by such a change. From this review and an assessment of the Aberdeenshire
experience, it was considered by CNPA that groups of 3 dwellings were more
appropriate. This created a limited number of development opportunities in the
countryside thus complying with SPP3, without creating an unacceptable level of
development which would be contrary to the strategic objectives of the CNPP 2007.

1.3  Although the Reporters suggest an alternative calculation could revert back to
that in the deposit plan, CNPA are not minded to follow this suggestion. Although
CNPA accept the 33% figure is incorrect, the reversion back to groups being a
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minimum of 15 units does not present sufficient opportunity to meet the objectives of
the policy. Having therefore established that the group size should be 3, the amount
of development to be allowed within that group is assessed. CNPA accept the
criticism of the mathematics in selecting 33%. In accepting this as a figure which
does not actually allow an additional dwelling to be added to a group, CNPA will
change the wording of the policy to refer to ‘a third’ rather than a figure.

1.4  The figure was chosen to provide limited growth, thus complying with SPP3
without creating a situation where the amount of growth would be contrary to the
strategic objectives of the CNPP2007.

1.5 The Reporters go on to review the way in which the policy will be
implemented. CNPA has given its commitment to the production of supplementary
guidance to assist in the implementation of this policy. It will address the issue of
extant permissions and conversions. CNPA do however accept the need to make
clear reference within the supporting text to this supplementary guidance.

1.6 In their review of the supporting text the Reporters see some opportunity to
streamline, and they also agree with the proposed officer lead modification
presented to the inquiry to remove the reference to ribbon development. CNPA
accept these suggestions as improving the clarity of the wording.

2. CNPA Decision

2.1  Accept that criticism in providing appropriate clarity in the thinking behind the
various changes to the policy.

2.2 Accept the need to revise 33% to a figure which allows the addition of a
dwelling to the group.

2.3  Accept the need to review the background text to remove repetition and
remove reference to ribbon development.

2.4 Accept the need to refer directly to the production of supplementary guidance.

3. Changes to plan needed to address decision

3.1 Change 33% to ‘a third’
3.2 Revise para 5.62 to remove repetition.
3.3  Remove reference to ribbon development.

3.4  Refer within the supporting text to the production of supplementary guidance.
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Policy 23 21 Housing Development in Rural
Building Groups

Proposals for new housing development as a part
of an existing rural building group which comprises
three or more occupied dwellings will be permitted
where the proposal reinforces and enhances the
character of the group, does not detract from the
landscape setting, and does not add more than 33%
one third to the existing size of the group within
the plan period (based on the size of the group on
the date the policy is implemented).

5.61 text unchanged

Implementation and Monitoring

5.62 TFhe—poliey—will—be—used—to—allow—the

5:63 5.62 For a development proposal to form a part
of a small rural building group it must be
demonstrated by the developer that it is connected
to the existing building group through integration
with existing built form, settlement pattern and
landscape features. and—therefore—will-notlead—te
ribbon—development: Proposals that are not
demonstrated to be connected in this way to the
satisfaction of the planning authority will not be
determined using this policy.

5.63 Developments will need to carefully reflect or
complement the scale, materials and details of
existing development. To assist in the
implementation of this policy, supplementary
guidance defining a rural building group, and looking
at siting, design, and other development
considerations will be produced.

5.64 The effects of this policy will be monitored
through review of planning consents and housing
completions.
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Issue Policy 24 Housing Developments Outside Settlements

Reporters Jill Moody & Hugh M Begg

Procedure Hearing

Objector Badenoch & Strathspey Conservation | Objection ref 400g(h)
Group

Procedure Written submissions

Objectors Frogmore Estates Scotland Ltd Objection refs | 026h
Muir Homes Ltd 0380
Graham McPherson 100
Colin Lawson (Builders) Ltd 341
The Proprietors of Mar Centre 394m/p
William S Paterson 409i
AW Laing 410
Alvie & Dalraddy Estate 439u
Glenmore Properties Ltd 453/t
Reidhaven Estate 456h/u

Extract from the Reporters Report

Conclusions

27.19 Overall therefore, we conclude that the Policy 24 approach to new housing
outside settlements meets the strategic objectives of the CNPP 2007 and accords
with relevant national and other strategic planning policy. We are also satisfied that,
in the main, Policy 24 identifies clearly enough the kinds of development that will and
will not be permitted. The policy offers an appropriate balance between protection
and encouragement for all housing development in the countryside. Further, we
consider that the principle of a sequential approach is appropriate, subject to further
thought about where and how that approach is incorporated into the plan, as well as
how it is to be applied. An allowance for retiring workers to stay in their local area
seems to us to be fair and reasonable, as set out in the finalised local plan.
However, we have reservations about the associated text and about some of the
terminology used.

27.20 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

27.21 Accordingly, subject to addressing all of the above, we recommend that Policy
24 Housing Developments Outside Settlement as generally set out in the Deposit
Local Plan Modifications (1% and 2"%) October 2008 should be taken forward into the
adopted local plan. However, we further recommend that particular attention should
be paid to:

e explaining the 10 year threshold;

e clarifying Policy 24 and its supporting text, as CNPA now accepts;

e addressing the lack of an information base with a local focus that is currently
undermining the ability to implement Policy 24; and
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e as with Policy 22, reviewing the definition and use of the phrase brownfield land.
Additional Suggestions/Reservations to be addressed

27.5 ... there is further scope to revisit and improve the clarity of Policy 24. For
example, the section on affordable housing mentions and/or but on asking for
clarification of which should apply, CNPA has since confirmed that it should be and.

27.7 Policy 24 applies 2 tests to this circumstance, namely that the old house is
needed for the replacement rural worker or that the retiring farmer or crofter must be
able to show that the land in question has been managed by them for at least the
previous 10 years. No explanation has been provided for choosing the 10 year
residency requirement as opposed some other time period, and we note that Policy
24 does not apply an additional sequential test whereby sites in settlements or other
existing housing options must first be considered and discounted for good reason.
The finalised local plan supporting text implies such a test for all circumstances
(paragraph 5.67), but the policy only applies it in the context of affordable housing.
Clearly this has generated confusion over whether such a test should apply to
proposals under sections (a) and (b) as well. If this test is to be applied as an
additional criterion, then that should be explicit in the policy wording. Further, if
CNPA proposes to apply it in all circumstances, it must first show that the approach
is reasonable in the context of section (a) and (b). For example, how rigorously
would the requirement to consider a location in a settlement be applied in these
particular circumstances.

27.8 ... We note that the Policy 24 text definition is to be found in the local plan
glossary as well and we question the need for repetition.

27.10 ... If the term brownfield land or degraded land is to be used in the CNPLP then it
must be appropriately defined and consistently applied. We recommend reconciling
the finalised local plan with the definition of brownfield land in SPP 3. At the very
least, any deviation from that must be clearly identified and adequately justified.

27.18 ... developers may be required to enter into a Section 75 agreement to make
sure that another house built via this policy remains linked to the relevant rural
business (paragraph 5.67). While we have no doubt that Section 75 could be used
in this way, we note that reference has been deleted from the finalised version of the
local plan. Were it to be reinstated, we remind of the views that we have expressed
elsewhere in this report regarding the use of agreements, including in the context of
Policy 20. These same views apply here for Policy 24. However, if the reference to
a Section 75 agreement is not reinstated, there may nonetheless be circumstances
in which CNPA might seek to control or restrict the occupancy of a new or vacated
rural house, when the use of an agreement or a planning condition might still arise.
In that context, SPP 15 states that occupancy conditions may be appropriate where
a new house is obviously tied to an agricultural or forestry use of land (paragraph
22). This same point arises in the Annex to Circular 4/1998: The Use of Planning
Conditions (paragraphs 100 to 102).

1. CNPA Analysis and Comment
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1.1 Inreviewing the recommendations made by the Reporters to Policy 24, CNPA
welcomes the Reporters conclusions that the policy accords with national and
strategic planning policy as well as the strategic objectives of the CNPP2007.

1.2 In looking at the clarity of the wording, the Reporters highlighted the use of
and/or as a phrase which is open to interpretation. CNPA conceded at the inquiry
hearing that the intention was that it should be ‘and’. As this remains the position of
CNPA, and in the interests of clarity to the reader this change is therefore accepted.

1.3 The Reporters then review the changes that have occurred since the Deposit
version of the Plan. Firstly the issue of the ten year criterion for retiring farmers is
raised. The Deposit plan first suggested the period of ten years as a reasonable
time period to demonstrate a need for continuity and a need to remain in that
community or locality. The time period has remained into the various modifications
of the Policy. CNPA consider this time period to be reasonable. It establishes a local
connection to the site, without being so extreme as to make the policy unreasonable.
It is also intended to prevent the short term occupation of businesses with the sole
purpose of securing a retirement home.

1.4 Secondly the reporters assess the tests which would apply in the
implementation of the policy. The Reporters are of the view that paragraph 5.67
applies only to affordable housing. CNPA can see how this confusion might have
arisen, but can clarify that this is not the intention. The tests are intended to apply to
housing development other than affordable housing. To resolve this, the background
text will be amended to set out clearly how the policy will apply to affordable housing,
and how it will apply to other housing outside settlements. The tests are not
therefore intended as an additional criterion to be applied generally to all
development outside settlements.

1.5 The Reporters then look at the development opportunities created on
brownfield land. CNPA accept that the various changes which have been made to
this part of the policy, and its supporting text have caused confusion. CNPA have
reviewed the definitions in SPP3, PAN 73 and the latest SPP. As the policy applies
to development outside settlements, CNPA considers the most appropriate definition
is that given in PAN 73 which applies directly to rural brownfield land, rather than
sites within settlements as given in SPP and SPP3. This will therefore be added to
the text and glossary. With the inclusion of a clear definition within the glossary the
reference in the supporting text is therefore repetition and will therefore be removed.

1.6  The Reporters repeat their previously made comments regarding the lack of a
comprehensive community needs information base. CNPA has acknowledged this
and is progressing with a full programme of assessments across all communities in
the Park which will be used to inform the Local Development Plan.

1.7  Finally the Reporters review the wording of the policy in relation to the use of
section 75 agreements. The reference to these specifically was removed as part of
the modifications and CNPA is not minded to reinstate this wording. CNPA agree
that whether or not the wording is within the background text, the use of Section 75
agreements can be used as appropriate. CNPA will only use such agreements
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where is it appropriate and where it is not possible to deal with the issue through
other legislation or by the use of planning condition.

2. CNPA Decision

2.1  Accept the need to clarify and/or as a phrase in the policy.

2.2 Accept the need to clarify the supporting text regarding the tests which apply
to the implementation of the policy.

2.3 Accept the need to properly define brownfield land and apply it consistently.

3. Changes to plan needed to address decision

3.1 Inthe 1* paragraph of the policy change ‘and/or’ to ‘and’
3.2  Replace paragraph 5.67 after 5.69.
3.3  Remove paragraph 5.70 in total.

3.4 Replace ‘brownfield’ in c) with rural brownfield and provide the definition of
‘rural brownfield’ land within the glossary
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Policy 24 22 Housing Developments Outside
Settlements

Affordable Housing outside settlements
Developments for new affordable housing outside
settlements will be considered favourably where
there are no suitable sites within settlements
where the development does not detract from the
landscape setting, andfer they meet a demonstrable
local need in the rural location.

Other housing outside settlements
Developments for other new housing outside
settlements will be permitted where:

a) the accommodation is for a worker in an
occupation appropriate to the rural location; and

- the presence of the worker on site is essential in
order to provide 24-hour supervision of the rural
business; and

- there is no suitable alternative residential
accommodation available including reuse and
conversion of other buildings on site; and

- the proposed dwelling is within the immediate
vicinity of the worker’s place of employment; or

b) The dwelling is for a retiring farmer or crofter,
on land managed by them for at least the previous
ten years or for a person retiring from other rural
businesses, where their previous accommodation is
required for the new main operator of the farm,
croft or rural business. Where relevant such
proposals will be secured through planning
condition or legal agreement; or

c) The development is sited on rural brownfield
land.

Background and Justification

This policy supports the National Park Plan’s
strategic objectives for:

* Landscape, Built and Historic Environment
* Sustainable Communities

* Economy and Employment

* Housing

5.65 text unchanged
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Implementation and Monitoring

5.66 For affordable housing outside settlements, the
policy will be used to allow the development eof
affordable—housing outside settlements and building
groups where there is a clear local need and no
suitable sites exist within nearby settlements. The
use of community needs assessments, housing needs
and demand assessments and other information will
be used in the justification of affordable housing
under this policy.

5.67 In considering the use of the policy for other

housing outside settlements, in—determining
development—propeosals, applicants should

demonstrate that other sites, including those within
settlements, open market dwellings in the area, and
land within allocated sites contained in the local plan
for housing, have all been considered and
discounted. The reuse of existing buildings on the
site should also be considered and discounted before
new buildings will be permitted.

5.69 In demonstrating a need for ether—housing
associated with a) applicants must demonstrate a
land management need for the accommodation
through the use of independent experts, such as the
Scottish Agricultural College. A business case must
also be provided for proposals seeking development
related to rural businesses other than farming.

5.71 text unchanged.
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Issue Policy 25 Replacement Houses

Lead Reporter | Jill Moody

Procedure Written submissions

Objectors Dr A Watson Objection refs | 020q
Frogmore Estates Scotland Ltd 026e/f
The Crown Estate 419p
Alvie & Dalraddy Estate 439w
Glenmore Properties Ltd 453n
Reidhaven Estate 456i

Extract from the Reporters Report

Conclusions

28.15 Based on all of the above, we conclude that Policy 28 from the deposit plan
meets the strategic objectives of the CNPP 2007 and accords with relevant national
and other strategic planning policy because it permits but restricts the circumstances
in which a house in the countryside can be replaced. Further, if as the supporting
text describes, the spirit and purpose of finalised local plan Policy 25 remains the
same as its predecessor, then that policy should also accord. However, in modifying
the plan, the tone and emphasis has changed without adequate explanation and the
ability to interpret the policy has become confused to such an extent that the original
purpose of the policy and its current wording appear no longer to match. As a result,
while there should be no difficulty with monitoring the effectiveness of Policy 25, it
does not identify clearly enough the kinds of development which will and will not be
permitted, nor does it describe adequately the means of implementation.

28.16 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

28.17 Accordingly, we recommend that Policy 25 Replacement Houses should only
be taken forward from the Deposit Local Plan Modifications (1% and 2" October
2008 into the adopted local plan if all of the above reservations are addressed. In
particular, we recommend that particular attention should be paid to:

e the incorporation of a presumption against replacement houses unless specific
criteria are met;

e deletion of the second clause of item a) and replace with item b) the existing house
has been vacant for at least 10 years;

e reversing the order of existing items b) and c) to improve clarity;

¢ relegating all of the rest of the wording to the section of the associated text which
deals with implementation; and

e aroot and branch review of the text in the light of our findings above.
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Additional Suggestions/Reservations to be addressed

28.7 ... both versions of Policy 25 refer to the site of the existing house without
defining whether this means its precise footprint or its existing curtilage. Secondly,
the requirement that the number of homes should not normally increase is positioned
in the policy beside other provisos in such a way that it seems to apply only if an
adjacent site is to be permitted. We assume that this is not CNPA'’s intention.

28.9 ... The finalised version of the local plan attempts to address these concerns
by referring to salvage where appropriate, but using that phrase fails best practice for
local plans whereby policies should be clear without this kind of ambiguous
expression. ... another way of incorporating the same flexibility would be via a
requirement that a planning application for a replacement house should be
supported by a statement to explain why materials cannot be salvaged and reused.
This kind of approach places an explicit requirement at the forefront of the
application process and it allows retention of the proper presumption that materials
will be salvaged.

28.14 ... CNPA must find a form of words for this policy which will not conflict with
the national and strategic policy background as well as with the strategic objectives
which flow through the CNPP 2007 from the first aim of the National Park. In short,
we find that the policy must be redrafted to remove the problems that we have
identified and that exercise should include a root and branch revision of the
associated text.

1. CNPA Analysis and Comment

1.1 In considering the recommendations made by the Reporters in regards to
Policy 25, CNPA welcomes the conclusion that the general approach to restrict
housing development in the countryside is in accordance with national planning
guidance. However CNPA accepts the comments made in regard to the compliance
with the strategic objectives of the CNPP2007.

1.2 The Reporters have considered in detail the way in which the text could be
interpreted. Firstly they consider that the tone of the policy should be changed to
presume against development unless specific criteria are met. CNPA accept that
this would clarify the intent of the policy, which is to allow for limited appropriate
development in the countryside, rather than to imply something which would be
contrary to the strategic objectives of the CNPP 2007.

1.3 The Reporters are critical of the wording within the policy regarding where the
replacement house should be located. In referring to the ‘site’ of the original house,
the policy is intended to direct the replacement house to the original footprint of the
site, although need not necessarily copy it. It is therefore intended to reduce the
physical impact of both the original and replacement house on the site. CNPA accept
that on reading the current text this is not sufficiently clear and will make an
appropriate modification.

1.4  The Reporters go on to question the issue of using an adjacent site. CNPA
accept that the explanation given in the policy wording is confusion, and accept that
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this is actually related to the implementation of the policy. The text will therefore be
removed from the policy, and replaced within the implementation and monitoring
section of the supporting text. The text will also be clarified to state that this is
referring to the replacement house occupying a site other than the original footprint
as set out in criterion b).

1.5 The Reporters then consider the text of the final part of the Policy which
required, where appropriate, the incorporation of existing material into the
replacement house. CNPA accept that this phrase is not sufficiently clear, and that it
is always up to developers to agree with CNPA any particular individual policy
criterion that need not be satisfied for a specific proposal. The Reporters suggest
that wording be included within the policy which clarifies the requirement for a
statement to explain why materials cannot be salvaged or reused. CNPA welcomes
this suggestion which resolves the previously accepted ambiguity, and gives a clear
indication to developers what is required in the original planning application.

1.6 In reviewing the changes to the policy from Deposit Plan through its various
modifications, the Reporters consider the policy has been diluted. The changes
have resulted in a policy which is unclear in its intent and which seems contradictory.
In particular the Reporters express considerable concern about the change to the
length of time the property has been vacant. The modified policy states a time of
twenty five years, but CNPA accept that this would contradict the normally accepted
rule of thumb that a use has been abandoned after 10 years. In accepting this as a
good basis on which to include a vacancy time period, CNPA therefore accept the
need to amend the policy.

1.7 In summary therefore CNPA accept that through the various modifications,
the wording of the policy has become confused and has moved away from the
strategic objectives of the CNPP 2007. To restore the original intent of the policy,
the wording of both policy and supporting needs modifications. The wording of the
supporting text does not adequately describe how the policy will be implemented, nor
what will and will not be permitted, and this must therefore be addressed before the
policy is moved forward.

2. CNPA Decision

2.1  Accept the need to change the tone of the policy.

2.2 Accept additional clarity is needed in regard to where the replacement house
should be located.

2.3  Accept that the text relating to any adjacent site should be relegated to the
supporting text.

2.4 Accept the need to revise the wording in connection to salvaged material and
include this as a statement to be included within the implementation section of the
supporting text.

2.5 Accept the use of a ten year vacancy time limit and amend the text
accordingly.
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2.6  Accept that reversing the order of b) and c) would assist in clarity for the
reader.

3. Changes to plan needed to address decision

3.1  Change the tone of the policy to presume against development unless specific
criteria are met.

3.2  Change criterion b) to clarify that the replacement house should incorporate
part or the entire original footprint.

3.3 Remove the final paragraph to the implementation section of the supporting
text.

3.4  Remove the reference to 25 years vacancy and replace with 10 years.

3.5 Remove the reference to salvage material from the policy, and include a
statement within the implementation section of the supporting text to require a
statement to explain why material is not being salvaged if this is to be the case.

3.6 Reverse b) and ¢)
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Policy 25-23 Replacement Houses

T | ; istingt i

I " ctod-where:

There will be a presumption against the
replacement of an existing house with a new
house unless:

a) the existing house is demonstrated to be
structurally unsound or incapable of rehabilitation;
and—has—been—oceupied—at—some—stage—in—the
b) the existing house is not a listed building

c) the new house is located to incorporate the
footprint of the original house, unless an
alternative adjacent site would minimise any
negative environmental, social or economic effects
of the development

d) the existing house has been vacant for at least
ten years

Background and Justification

This policy supports the National Park Plan’s
strategic objectives for:

* Landscape, Built and Historic Environment

* Housing

572 The policy is intended to allow for the
replacement of existing houses which are structurally

unsound or cannot be rehabilitated.

161

The policy only applies to houses that are in
existence and have been permanently lived in at
some stage during the past twenty-five-ten years:
Development proposals on abandoned house sites
and ruins will be considered as new housing
development.

Implementation and monitoring

5.73 The policy will be implemented taking into
account the impact the development has on the
site of the original dwelling. The development
should not normally increase the number of
dwellings on the site. The replacement must
reflect the original in terms of siting and scale, and
should incorporate all or part of the original
footprint.

5.74 If an alternative adjacent site is permitted,
the planning authority will normally use conditions
to ensure the demolition of the exiting house
prior to the occupation of the new house, unless
the redundant building is to be used as part of the
redevelopment scheme, or holds significant
cultural heritage merit.

5.75. Supporting evidence will be required as part
of the planning application to justify the need to
demolish the existing property (from a qualified
structural engineer), to demonstrate that the
property has been occupied in the previous ten
years, and to explain why materials from the
original house cannot be salvaged and reused in
the replacement house.

5.76 The effects of this policy will be monitored
through review of planning permissions and
housing completions.
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Issue Policy 27 Business Development

Lead Reporter | Jill Moody

Procedure Written submissions

Objectors James & Evelyn Sunley Objection refs | 056k
Ballater & Crathie Community Council 091i
The Proprietors of Mar Centre 394n
Badenoch & Strathspey Conservation 4009(b)
Group
Dunachton Estate 418i
Mrs J Angus 437n
Alvie & Dalraddy Estate 4390
Glenmore Properties Ltd 453h

Extract from the Reporters Report

Conclusions

29.13 Based on the above, we conclude that Policy 27 as drafted in the finalised
version of the CNPLP is broadly compatible with the strategic objectives of the
CNPP 2007 but it does not accord fully with the requirements of national policy as
set out in SPP 2. Further, it does not entirely identify clearly enough those kinds of
development that will and will not be permitted, and we have suggested various
adjustments that should be considered to address this. However, we conclude that
the additional encouragements of the kind suggested by the objectors would not be
appropriate and we reject the suggestion that the economic development allocations
should incorporate the possibility of an automatic extinguishment or default in the
event that the allocation is not taken up.

29.14 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

29.15 Accordingly, subject to addressing the above matters, which aim to augment
Policy 27 Business Development and improve its clarity of expression, we
recommend that Policy 27 should be taken forward into the adopted local plan
broadly as set out in the Deposit Local Plan Modifications (1% and 2"%) October 2008.

Additional Suggestions/Reservations to be addressed

29.8 ... As with the allocation of housing sites, we have also found no evidence to
link the economic development allocations with a community based assessment of
need or capacity. This considerable defect must be rectified.

29.10 ... we would prefer to see the policy expressed more clearly, to establish
exactly which criteria must be satisfied in each instance. This applies especially to
the first paragraph because as it stands, we are not sure whether the criteria apply
on the basis of either or, or whether all must be fulfiled. We are also not sure how
(c) might be satisfied and we find that the final paragraph could be misinterpreted.
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29.11 ... there is scope to explore and identify physical incentives including
infrastructure, transport, and the construction of starter industrial and business units
via CNPA's partnership working. Such issues could also be addressed in the action
plans referred to above, again in compliance with the strategic aims of the CNPP
2007 and SPP 2.

1. CNPA Analysis and Comment

1.1 In considering the recommendations made by the Reporters in regard to
Policy 27, CNPA welcomes the acknowledgement that the general principle is in
accordance with the strategic framework set by the CNPP 2007. The Reporters go
on to criticise the approach taken to the identification of land for economic
development. CNPA has already accepted this criticism, addressed in the general
section on economic development. This has included an acceptance of the need to
review future assessments of need for economic development to take full account of
the requirements of the latest planning guidance, and also an acceptance that there
is a need for comprehensive community assessments. CNPA has already stated its
commitment to undertake future work in preparation for the Local Development Plan
in accordance with this.

1.2  The Reporters consider there to be a need for a clearer link between the local
plan text on economic development, the policy wording and the land allocations.
CNPA accept that the links are not explicit and in the interests of additional clarity,
will amend the text which introduces this section of the plan accordingly.

1.3 The Reporters consider there to be scope to explore incentives through the
partnership working of CNPA to promote development. CNPA accept this as an
option to explore with its partner organisations and other key stakeholders. This
work will be undertaken in future work in preparation for the Local Development
Plan.

1.4  In considering the wording of the policy CNPA welcomes the support from the
Reporters for the positive way in which the policy is framed. However the way in
which the criteria are set out does not make it clear which have to be complied with.
CNPA accept that the criteria are not set out sufficiently clearly, and accept therefore
the need to amend the way in which these are set out.

2. CNPA Decision

2.1  Accept the need for more explicit links between the general text, the policy
and the land allocations.

2.2 Accept the need to clarify which criteria must be complied with.

2.3  Accept the broader criticisms of the approach to economic development, as
previously stated in the section of the report dealing with general economic
development.

3. Changes to plan needed to address decision
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3.1  Amend paragraph 5.79 to clarify the links to the policy, the proposals maps
and the general text.
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Economic Development
5.77 — 5.78 text unchanged

5.79 In considering the strategy for economic
development, the local plan takes its impetus
from the National Park Plan. Policies then set out
the framework for the assessment of
development proposals, and proposals maps
identify particular opportunities for growth.
Enterprise strategies for the area establish
aspirations to increase the population, improve
the demographic  structure, create new
employment opportunities, raise income levels
and be an exemplar of the best the country has
to offer. The National Park Authority in support
of this establishes a number of objectives to
improve opportunities for economic
development within the Park, and the Local Plan
approach must therefore be flexible enough to
ensure that enterprise can occur in harmony with
the important natural and cultural environment.
The National Park Authority will continue to
review the need to allocate land to support the
economy and will bring forward new land for
consideration as the need arises.

Policy 27 25 Business Development

Proposals which support economic development will
be considered favourably where the proposal is
compatible with existing business uses in the area,
supports or extends an existing business, is located
within an allocated site identified on the proposals
maps, or where the following criteria are met:

proposed-development:

a) In identified settlements

i) is located within an existing settlement boundary;
and

ii) supports the economic vitality and viability of that
centre.

Exceptions to this should demonstrate social or
community need for the proposal. The potential
cumulative impact of similar proposals will also be
taken into account;

or

b) Outwith settlements

i) is in an existing business park or industrial estate;
or

ii) where it can be demonstrated that there are no
more sequentially appropriate sites available.

Developments should have no adverse impact on the
existing vitality or viability of the settlement, or
neighbouring existing business parks or industrial
estates;

or

c) Other business opportunities

i) supports the vitality and viability of a farm, croft or
other businesses in a rural location; or

ii) is complementary to that current rural business
activity; or

iii) promotes diversification within that business; or
iv)creates new small scale development which
supports the local economy.

d) Loss of business

Development proposals which would result in a loss
of business use on the proposal site will be resisted
unless it can be demonstrated that the retention of
the business on the existing site is not viable.
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Issue Policy 28 Retail Development

Lead Reporter | Jill Moody

Procedure Written submissions

Objectors Dr A Watson Objection refs | 020i
Cooperative Group 370a/b
Alvie & Dalraddy Estate 439z/f

Extract from the Reporters Report

Conclusions

30.16 When we review our reasoning a set out above, we conclude that Policy 28 as
drafted in the finalised version of the CNPLP is in general accord with the strategic
objectives of the CNPP 2007 but it does not meet fully the requirements of national
policy as set out in SPP 8. Neither does it identify clearly enough those sorts of
development that will and will not be permitted, and we suggest adjustments that
should be considered. However, we reject the objectors’ arguments that specific
controls should be added for developments associated with rural diversification and
that small shops should be exempt from the sequential approach to retail
development.

30.17 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

30.18 Accordingly, subject to addressing the above reservations in full, we
recommend that Policy 28 Retail Development as generally set out in the Deposit
Local Plan Modifications (1% and 2"%) October 2008 should be taken forward into the
adopted local plan. Our reservations include:

e the need for closer compliance with national planning policy in SPP 8: Town
Centres and Retailing or justify the divergences;

e the lack of town centre strategies and supplementary guidance to support the
CNPLP and to enable it to comply more fully with the strategic objectives of the
CNPP 2007; and

e define the various concepts and terms used in Policy 28, including vitality, town
centres, and the settlement hierarchy, consistently with other parts of the CNPLP
SPP 8 and the CNPP 2007.

Additional Suggestions/Reservations to be addressed

30.7 ... Policy 28 as set out in the finalised version of the local plan does not
satisfy a number of the basic requirements of national planning policy in SPP 8 and
that limits full compliance with the above strategic objectives. Further, we find that
Policy 28 is insufficiently proactive in pursuing the relevant strategic objectives set
out in the CNPP 2007.
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30.10 ... for those settlements with an identified town centre, the extent is indicated
on the proposals maps by no more than a single purple line along a relevant street.
We find that this unhelpful because it does not explain how far back from a building
frontage the centre extends and a proposal might be construed to accord. ... This
kind of contradiction must be resolved by delineating town centres with more clarity
and precision.

1. CNPA Analysis and Comment

1.1 In considering the recommendations made by the Reporters in regard to
Policy 28 CNPA welcomes the acknowledgement from the Reporters that using the
local plan to encourage retail development is appropriate in the context of the
National Park and its strategic objectives.

1.2 However the Reporters consider that the policy adds to the confusion
previously stated regarding the settlement hierarchy. CNPA has already
acknowledged the need to refine the approach to the settlement hierarchy and has
stated its commitment to undertake this in conjunction with the preparatory stages of
the Local Development Plan.

1.3 Interms of the terminology used, the Reporters are critical of the way in which
various settlements are described, citing Aviemore as a particular example which
acts as a strategic settlement, but is described in this policy as a village. This
reference is in response to the comments of the community, but CNPA accept that
this may lead to confusion on the part of the reader, and will make the appropriate
changes to the wording.

1.4 The Reporters then review the approach taken in comparison with SPP8
which required town centre enhancement strategies which should be linked to
supporting policies. CNPA accept that this is a requirement of SPP8. However
CNPA are not minded to produce town centre enhancement strategies at this late
stage in the local plan process. Nor would it wish to include such strategies without
full and comprehensive consultation and engagement with affected communities.
Linked to this the reporters conclude that the identification of the town centres, where
it has been identified, does not provide adequate clarity to direct developers, and
that it has not been done in a consistent manner across all settlements. Again
CNPA accept that the approach used has not provided the appropriate level of
clarity. This is however something local communities will have clear views on and
their involvement in the development of the way in which their town centres are
delineated requires full consultation and engagement. As a result CNPA accept that
this work will form part of the forthcoming work for the Local Development Plan.

1.5 In looking specifically at the wording of the policy, in a) the Reporters
conclude that the way in which the criteria is worded excludes the tests of harm from
new development and extensions. This is not the intention of this part of the policy,
and CNPA accept that the criteria should be revisited to clarify this. Also in a) the
policy refers to settlement strategies and supplementary guidance which does not
exist at present, and CNPA accept that this is confusing to the reader. CNPA
therefore accept that this reference should be removed from the policy. Mention will
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be included within the implementation section to refer to such documents, when
available.

1.6  Throughout the policy the Reporters consider that the terminology has been
used incorrectly when compared with SPP8. In reviewing SPP8, CNPA accept that
the wording used in the policy is confusing and does not comply with the definitions
of SPP8 or the tests set out in the sequential approach to site selection. CNPA
therefore accept the need to change the wording of the policy to accurately reflect
SPP8. To assist in clarity for the reader, CNPA accept the need to include
definitions within the glossary.

1.7 Finally in regard to the sequential approach, CNPA accept the need to
properly establish the sequence to be followed in site identification. The criticism
highlights where the policy should be changed and CNPA accept the need for this.
In regard to ¢c) CNPA also accept that the text does not properly establish what will
and will not be supported, and this will therefore be changed by way of modification.

2. CNPA Decision

2.1  Accept the previously stated criticism of the approach to settlement hierarchy,
which CNPA has stated will be addressed through the Local Development Plan
process.

2.2  Accept the need to use terms consistently through both the policy and the
plan as a whole.

2.3 Accept the need to devise town centre enhancement strategies to comply with
SPP8 and agreement that this will happen with the progress on the local
development plan. Linked to this CNPA also accept the need to revise the way town
centres are delineated and will again agree to take this forward as part of the
consultation on the Local Development Plan.

2.4  Accept in a) the tests which are to be applied to all forms of development in
town and village centres.

2.5 Accept in a) the need to remove reference to supporting documents which do
not exist, but include them rather within the implementation section supporting the

policy.

2.6  Accept the need to revise the terminology used in the policy to comply with
SPP8 and to include definitions of these terms within the glossary.

2.7  Accept the need to revise c) to clarify what will and will not be permitted under
the policy.

3. Changes to plan needed to address decision

3.1 Change the reference to Aviemore to clarify that it is a strategic settlement
rather than a village.
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3.2 In a) revisit the text to ensure the tests of harm apply properly to all forms of
development.

3.3 Ina) remove reference to settlement strategies and supplementary guidance.

3.4 In the implementation section make reference to settlement strategies and
supplementary guidance once available.

3.5 Review the policy as a whole to ensure terminology properly reflects SPP8
and that the sequential approach promoted by the policy, complies with that set out
in SPP8.

3.6  Amend the glossary to include definitions of the terms used in the policy.

3.7  Amend c) to clarify what will be supported by way of this criterion.
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ii) where there would be no detrimental impact on
the vitality and viability of the town/village centre.

c) out of centre locations

i) where there are no suitable sites in town/village
centres or within edge of town centre locations in
line with the sequential approach; and

ii) where there would be no detrimental impact on
the vitality and viability of the town/village centre.

5.80 text unchanged.

5.81 Secettish—PlanningPoliey 8—Fown—Centres—and
Retailing/SPP encourages areas characterised by a

mixture of urban and rural development and supports
the identification of a hierarchy of centres, and the use
of policies which encourage the most appropriate scale
of development within the areas identified in this

hierarchy. Further—Scottish—Planning—Peliey—2

€ Devel " (sec 30) refers directly-to-

Policy 26 Retail Development

Retail development proposals which support the local
economy will be favourably considered where the
following criteria are met:

a) within identified town/village centres

i) the proposal adds to the economic vitality and
viability of that town/village centre; and

i) has no adverse impact on neighbouring properties.

Proposals should consolidate the traditional high
street found within the centre in terms of visual
impact and built form and take into account any
settlement statement and supplementary guidance
relating to that settlement.

b) within edge of town centre

i) where there is no suitable sites within the
town/village centre in line with the sequential
approach and
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5.82 — 5.84 text unchanged

Implementation and Monitoring
5.85 text unchanged

5.86 Applications may be required to be accompanied
by supporting information to illustrate the need for the
development, and the impact it will have on the
economy of both the local and wider areas. Any
relevant  masterplans/settlement  statements  or
supplementary guidance for the application or policy
area should also be referred to, to ensure that
developments are in line with the most up to date
guidance available from the Cairngorms National Park
Authority. Additional information regarding site
selection, and any sequential testing which has been
carried out to ensure the development of the most
appropriate site, should be included within the
development proposals. Further additional information
assessing current retail space, geographical catchment
areas, and potential new retail demand that is unmet,
should also be included.

5.87 text unchanged
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Issue Policy 29 Conversion and Reuse of Existing Traditional and
Vernacular Buildings

Lead Reporter | Jill Moody

Procedure Written submissions

Objector The Crown Estate | Objection ref | 4190

Extract from the Reporters Report

Conclusions

31.5 Overall therefore, we are satisfied that the purpose and content of Policy 29 is
appropriate against the relevant national planning policy context. Further, we find no
reason to alter its terms in the light of the objection that has been referred to us for
consideration.

31.6 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

31.7 We recommend that Policy 29 Conversion and Reuse of Existing and
Vernacular Buildings as set out in the Deposit Local Plan Modifications (1% and 2"
October 2008 should be taken forward into the adopted local plan.

1. CNPA Analysis and Comment

1.1 When we consider the recommendations made by the Reporters, we
acknowledge that the Policy is fit for purpose, and that it accords with the general
approach of national planning policy.

1.2 CNPA also note the support for this approach from the reporters as opposed
to the suggestions of the objector

2. CNPA Decision

2.1  Accept the recommendation to take the policy forward into the adopted Local
Plan without the need for further change or modification.

3. Changes to plan needed to address decision

3.1  Renumber policy to reflect for deletions of policies

Policy 29 27 Conversion and Reuse of
Existing Traditional and Vernacular
Buildings

Policy text unchanged

Supporting text unchanged
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Issue Policy 30 Gypsies/Travellers and Travelling Show people

Lead Reporter | Hugh M Begg

Procedure Written submissions

Objectors Mr P J Swan Objection refs | 462h
Mr & Mrs MacAllister 490b
Mr & Mrs McKechive 491b
Mr & Mrs Hempseed 492b
Heidi Rattray 493b
Susan Donald 494b
Mary Mischie 495b
Katrina Wimbush 496b
P Brough 497b
H & BC Wright 498b
E J Procter 499b
Jill Adams 500b
Peter Gray 501b
Aileen Mutch 502b
Anna Hauley & Gavin Hedges 503b
Mr | Duncan 504b
Robert Moir 505b
Occupier, 18 Sir Patrick Geddes Way, 506b
Ballater
Mane Fraser 507b
A Esson 509b
Linda Johnson 510b
James Clark 511b
Fred Vincent 512b
lan Black 513b
Brian Gibson 514b
Allyson Meechan 515b
Mr & Mrs Hepburn 516b
Helen Murray 517b
Alan Henderson 518b
Mr & Mrs Milne 519b
Mr Myddleton 520b
Mrs A Redland 521b
Mr & Mrs Taylor 522b
J Cooper & M Majzlikova 523b
Occupier, Roaring Stag, Braemar 524b
Occupier, Mar Cottage, Cambus o 525b
May
Jane Reynard 526b
Mrs W Sim 527b
Mrs R MacNamee 528b
E Black 529b
Occupier, Rinelen, Glen Gairn 530b
John Taylor 534
Gordon Chapin 535b
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Victor Jordan 537e

Capt J Schuneman 538b

Frances Gibson 539b

Extract from the Reporters Report

Conclusions

32.9 When we review our findings we conclude that Policy 30 should be taken
forward into the adopted local plan. Further, as drafted in the finalised version of the
CNPLP, Policy 30 meets the strategic objectives of the CNPP 2007 and other
relevant national and strategic guidance; it identifies sufficiently clearly the sorts of
development which will, and will not, be permitted; and the associated text, which
deals with the background and justification for the policy as well as the manner of its
implementation and monitoring, is soundly based.

32.10 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

32.11 Accordingly, subject to the minor title change and reservations about the
associated supporting text that we have noted above, we recommend that Policy 30
Gypsies/Travellers and Travelling Show People as introduced in the 2™
Modifications to the Deposit Local Plan should be taken forward into the adopted
local plan.

Additional Suggestions/Reservations to be addressed

32.8 ... the title of the Policy 30 should be revised to read Gypsies and Travellers, and
Travelling Showpeople to match national planning policy in SPP 3. We have looked
carefully at the CNPP 2007 strategic objectives for Landscape, Built and Historic
Environment; Air; and Transport and Communications, but have not been able to establish
why these objectives in particular are listed in the background and justification text
as underpinning Policy 30.

1. CNPA Analysis and Comment

1.1 When we consider the recommendation from the Reporters regarding Policy
30 Gypsies/Travellers and Travelling Show People, CNPA acknowledges the
support from the Reporters for the inclusion of the policy, which is broadly in line with
the requirements of SPP3.

1.2 In their conclusions the Reporters suggest changing the title to read ‘Gypsies
and Travellers, and Travelling Showpeople’ to match national guidance. CNPA
accept that this title reflects better the wording of SPP3 and agree therefore to the
change.

1.3 The Reporters have also reviewed the policy against the strategic objectives
of the CNPP2007, and have found that the list given does not accurately reflect the
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content of the Policy. In looking again at the CNPP 2007, CNPA accept that the
policy supports the strategic objectives for housing. The wording of the background
text will therefore be modified.

2. CNPA Decision

2.1 Accept the revised title to the policy.

2.2 Accept that the policy supports the strategic objective of the CNPP 2007 for
housing.

3. Changes to plan needed to address decision

3.1 Change the policy title to Gypsies and Travellers, and Travelling Showpeople
and renumber to reflect the deletion of other policies in the plan.

3.2 Change the background text to reflect the policy supports the strategic
objective for housing.

Poli 30 GvpsiesiT m I
Policy 28 Gypsies and Travellers, and

Travelling Showpeople

Policy text unchanged

Background and Justification
These policies support the National Park Plan’s
strategic objectives for:
Land Buil | Historic_Envi
= Air
T Lc o

¢ Housing

592 SPP3 SPP makes it clear that planning
authorities should identify suitable locations for

sites for Gypsiesiravelers—and—travelling

showpeople, Gypsies and Travellers, and
Travelling Showpeople where a need has been

identified in the relevant local authority housing
strategy. It also states that policies should set
out how to deal with planning applications for
small privately-owned sites.

Implementation and Monitoring:
5.93 — 5.94 text unchanged
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Issue Policy 31 Integrated and Sustainable Transport Network

Reporters Hugh M Begg & Jill Moody

Procedure Written submissions

Objectors Frogmore Estate Scotland Ltd Objection refs | 0269
DW & IM Duncan 037l
Ballater (RD) Ltd 076d
Mr & Mrs Houston 096d
Mr & Mrs MacAllister 490c
Mr & Mrs McKechive 491c
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Mary Mischie 495¢
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P Brough 497c
H & BC Wight 498c
E J Procter 499c
Jill Adams 500c
Peter Gray 501c
Aileen Mutch 502c
Anna Hauley & Gavin Hedges 503c
Mr | Duncan 504c
Robert Moir 505¢
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Ballater
Mane Fraser 507c
A Esson 509c
Linda Johnson 510c
James Clark 511c
Fred Vincent 512c
lan Black 513c
Brian Gibson 514c
Allyson Meechan 515c
Mr & Mrs Hepburn 516¢C
Helen Murray 517c
Alan Henderson 518c
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Occupier, Rinelen, Glen Gairn 530c

Capt J Schuneman 538c

Frances Gibson 539c

Extract from the Reporters Report

Conclusions

33.15 Based on the above reasoning, we conclude that the policy dealing with the
Integrated and Sustainable Transport Network has been renumbered and relocated, not

deleted from the finalised version of the emerging local plan.

33.16 New Policy 31 meets the strategic objectives of the CNPP 2007 and it
accords with relevant national planning policy and guidance. However, we consider
that as drafted in the finalised version of the CNPLP, Policy 31 does not identify
sufficiently clearly the sorts of development which will, and will not, be permitted. To
address that, we have suggested changes to both paragraphs of the policy.

33.17 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

33.18 Accordingly, subject to the consideration of our suggested amendments, we
recommend that Policy 31 Integrated and Sustainable Transport Network should be
taken forward into the adopted local plan broadly as set out in the Deposit Local Plan
Modifications (1% and 2"%) October 2008. Our recommended changes comprise:

e substituting Development proposals will be favourably considered where the planning
authority is satisfied that adequate consideration has been given to maintaining or improving the
sustainable transport network within the Cairngorms National Park though the use of: for the
first sentence in the first paragraph of Policy 31; and

e adding the sentence Such proposals should make a positive contribution towards the
sustainable transport network in the Cairngorms National Park to the end of the second
paragraph.

Additional Suggestions/Reservations to be addressed

33.12 ... we suggest that the words Development proposals should make a positive
contribution towards the improvement of the sustainable transport network within the Cairngorms
National Park through the use of: should be deleted from the first paragraph of Policy 31.
We further suggest that they should be replaced by the following Development proposals
will be favourably considered where the planning authority is satisfied that adequate consideration
has been given to maintaining or improving the sustainable transport network within the Cairngorms
National Park though the use of:.

33.13 ... for larger projects we agree with the objector that there could be merit in
adding the sentence Such proposals should make a positive contribution towards the sustainable
transport network in the Cairngorms National Park.
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1. CNPA Analysis and Comment

1.1 In considering the conclusions and recommendations made by the Reporters
in regard to Policy 31 Integrated and Sustainable Transport Network, CNPA accept
that the error made in the numbering of the policy as it went through the various
stages of modification has resulted in confusion for the reader. However the
Reporters recognise this as a typing error rather than an intent to remove the policy.

1.2  The Reporters go on to review the wording of the policy in detail. To provide a
level of flexibility into the policy which is needed to account for the way in which the
policy will be used in the determination of minor applications which do not have a
significant impact on the transport network, they suggest amended wording to the
introduction text. CNPA accepted at the Inquiry that there was a need to improve the
level of flexibility within the policy, and agree that the suggested wording achieves
this.

1.3 The Reporters then consider that the wording of the second paragraph of the
policy does not provide sufficient direction for larger projects and suggest some
additional wording to account for this. CNPA agree that the suggested wording does
provide additional guidance for larger projects, and welcomes the suggestion.

2. CNPA Decision

2.1  Accept the need for flexibility within the policy to account for developments
which do not have a significant impact on the transport network, and therefore
accept the suggested wording given by the Reporters.

2.2  Accept the need to provide additional direction for larger projects, and accept
therefore the suggested wording given by the Reporters.

3. Changes to plan needed to address decision

3.1 Change the introduction to the policy text to the suggested wording given by
the Reporters.

3.2  Change paragraph 2 of the policy text to the suggested wording given by the
Reporters.
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Policy 3+ 29 Integrated and Sustainable
Transport Network
o
'II . I II he i IF I
bl I within_the_Cai

Development proposals will be favourably considered
where the planning authority is satisfied that adequate
consideration has been given to maintaining or
improving the sustainable transport network within
the Cairngorms National Park though the use of:

a) methods to reduce car dependency;

b) promotion of sustainable transport modes;

c) creation of or linking to any existing hierarchy of
travel modes based on walking and cycling including
core paths network, safe routes to schools and
workplaces, public transport and then motorised
modes; and

d) mechanisms to reduce the need to travel.

Where the transport impacts of a proposed
development are considered to be significant, by
virtue of its size, nature or location, developers will be
required to submit a transport assessment covering
the local transport impacts of the development,
including those during the construction phase, and
also where appropriate, submit a green transport plan
indicating measures to reduce the impact of travel to
the development. Such proposals should make a
positive  contribution towards the sustainable
transport network in the Cairngorms National Park.

Supporting text unchanged
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Issue Policy 31 Telecommunications

Lead Reporter Jill Moody

Procedure Written submissions

Objector Dr A Watson | Objection ref | 020l

Extract from the Reporters Report

Recommendation

34.7 Accordingly, we recommend that Policy 31 Telecommunications as set out in
the Deposit Local Plan Modifications (1% and 2"¥) October 2008 should be taken
forward into the adopted local plan.

Additional Suggestions/Reservations to be addressed

None

1. CNPA Analysis and Comment

1.1 In considering the recommendation made, CNPA acknowledge the findings of
the Reporters that the policy as drafted is fit for purpose and that no further changes
are required.

1.2 CNPA also accepts the recommendation that the wording provides a policy
that will offer the appropriate level of protection from adverse development across
the Park.

2. CNPA Decision

2.1  Accept the recommendation to take the policy forward into the adopted Local
Plan without the need for further change or modification.

3. Changes to plan needed to address decision

3.1  Renumber policy to reflect for additional policy and deletions

Policy 31 30 Telecommunications
Policy wording unchanged

Supporting text unchanged
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Issue Policy 32 Waste Management

Lead Reporter | Hugh M Begg

Procedure Written submissions

Objector Mr & Mrs Sunley Objection refs | 056p
Badenoch & Strathspey Conservation 400q9(i)
Group
Scottish Campaign for National Parks 434k

Extract from the Reporters Report

Conclusions

35.15 When we review our reasoning as set out above, we conclude on the first
issue that Policy 33 as drafted in the proposed post inquiry modifications is
compatible with the strategic objectives of the CNPP 2007. However, when we
review the text of the policy against the requirements of SPP 10, we are unable to
find that the policy is in complete accord with national planning policy and advice or
with relevant strategic guidance.

35.16 On the second issue, we have specific concerns about the wording of the
policy in the finalised version even as adjusted by the proposed post inquiry
modifications. We conclude that the text is cluttered and clumsy and we make some
suggestions to address that defect and thereby provide briefly, clearly and
unambiguously for readers of the plan guidance on the sorts of development which
will, and will not, be permitted with regard to: firstly, waste management installations,
waste transfer facilities and material recycling facilities; and secondly, the related but
separate matter of landfill.

35.17 On the third issue, we conclude that the associated text, which deals with the
background and justification for the policy as well as the manner of its
implementation and monitoring, is soundly based. However, all of that will have to
be revised if our suggestions regarding the policy are taken forward by CNPA.

35.18 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

35.19 Accordingly, we recommend that Policy 32 as set out in the Deposit Local
Plan Modifications (1% and 2"%) October 2008 and adjusted by the proposed post
inquiry modifications should not be taken forward into the adopted local plan. The
policy should be deleted and its content taken forward in a form which takes full
account of our suggestions and complies with national planning policy as that is set
out in SPP 10: Planning for Waste Management.

Additional Suggestions/Reservations to be addressed
35.9 A model policy is suggested in SPP 10 which would enable a consistent

approach to the siting of installations to be adopted by all local authorities with
responsibilities for waste management. We note that Planning authorities are encouraged
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to integrate...the model policy into development plans at the next available opportunity (paragraph
26). SPP 10 goes on to say that The model policy is not mandatory, to allow for local
variation where there is a sensible justification for doing SO (paragraph 27). We regard it as a
considerable flaw that, CNPA has not provided any explanation either in the text of
the plan or in evidence to the inquiry to justify why it has not adopted the model
policy.

35.10 ... we suggest that in order to address clearly and precisely the particular land
use issues which CNPA apparently has in mind the proposed Policy 33 within the
CNPLP might be divided into 2 separate but related policies. The first would deal
with proposals for waste management installations such as waste transfer stations
and materials cycling facilities; and the second would address the challenges
presented by new, existing and any proposed new landfill sites.

35.11 ... we refer again to the advantages of using the model policy in SPP 10.
There is no need to follow that model slavishly, but we suggest that the text
presuming in favour of existing strategic waste management facilities might be
included in an amended Policy 33, which in turn would remove the need for the
repetitive text at paragraph 5.126 of the proposed post inquiry modifications.

35.12 ... we suggest that a second, separate but related, policy would deal with
landfill and we see no reason for any amendment to the text as that appeared in the
1% Modifications regarding new sites. However, there could be benefit in providing
additional policy on existing sites and any proposed extensions.

35.13 ... There is no need for the text referring to Map E to find a place in the policy
itself since there is adequate reference to that in the version set out in the proposed
post inquiry modifications (paragraph 5.126).

35.14 ... if our suggestions are accepted then Policy 32 will require to be redrafted.
Furthermore, if a separate policy on landfill is introduced than a new batch of
associated text will be required.

1. CNPA Analysis and Comment

1.1 In considering the recommendations made by the Reporters in regard to
Policy 32 Waste Management, the Reporters consider that the policy as drafted does
not meet the requirements of SPP10 which has now been replaced by SPP.. They
point out the existence of a model policy, specifically dealing with waste
management installations. CNPA acknowledge the presence of the model policy.
CNPA has spent considerable time and effort in devising a policy with input from
SEPA, but acknowledge that the Reporters are of the view, that despite these efforts,
the policy does not comply with SPP10 as replaced by SPP. CNPA therefore
accepts that the policy needs to change, and the model policy offers a good solution
to take the approach to waste management installations forward. In looking at this
model policy CNPA acknowledge that wording gives clear locational guidance for all
waste management installations.

1.2 The Reporters go on to highlight the advantages of a clarifying a presumption
in favour of existing strategic waste management facilities. This is included in the
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current policy, but not within the model policy. CNPA are therefore of the view that in
accepting that there is a need to revise the section of the policy relating to waste
management, this should retain the current wording for strategic waste management
facilities.

1.3 In considering the current text regarding extensions to waste management
facilities, the Reporters consider this to be superfluous to the policy, and are of the
view that this could be relegated to the supporting text. CNPA accept that the
information given in this section of text relates to the implementation of the policy
and agree that it should be contained within that part of the supporting text.

1.4 The Reporters go on to suggest that the policy be split into two separate
policies covering waste management installations and landfill sites. To achieve this
they suggest using the model policy as the basis of the first, and using an amended
version of the existing text regarding landfill for the second. CNPA accept the need
to separate the two parts of this policy to assist in its comprehension and
understanding. CNPA will therefore modify the text to create a policy dealing with
Waste management Installations, and a second policy dealing with Landfill, each
with its own supporting text. .

1.5 Inlooking in detail at the wording of the current policy the Reporters consider
the wording of the first section to be supplementary assuming the model policy is
incorporated. CNPA accept this and in the interests of clarity agree that this text
should be relegated to the supporting text.

1.6 In terms of the landfill element of the policy, the Reporters consider the
wording given as appropriate for new landfill sites. However they see merit in
providing additional policy guidance on existing sites and any proposed extensions.
CNPA agree that this is a deficiency of the current wording and will modify the text to
cover new sites as well as existing sites and extensions based on the guidance
provided in PAN 63.

1.7 In looking at the supporting text, the Reporters conclude that the wording
presented to the Inquiry as an officer proposed modification is soundly based. CNPA
welcomes this acknowledgement and will take this wording forward with the addition
of the wording from the policy, as highlighted above, which the Reporters suggested
moving into the supporting text.

2. CNPA Decision

2.1  Accept that the policy does not currently comply with the requirements of
SPP10 as replaced by SPP and agree therefore that there are considerable changes
required to the policy and supporting text.

2.2  Accept the need to separate two strands of this policy into two separate
policies.

3. Changes to plan needed to address decision
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3.1 Divide the policy and supporting text to form two separate policies dealing
with waste management and landfill.

3.2  Delete the first section of text, replacing it with the model policy from SPP10.

3.3 Include within the section to do with waste management installations the
current section of policy text regarding strategic facilities.

3.4 Retain the first section of policy wording associated with landfill sites, and
include clarification on the position regarding existing sites and extensions.

3.5 Include supporting text based on that presented to the Inquiry as proposed
further modifications with the addition of all other wording from the policy which the
Reporters suggested are relegated out of the policy.
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Policy 31 Waste Management

There will be a presumption in favour of
safeguarding the protection of existing strategic
waste management facilities and all sites required
to fulfil the requirements of the Area Waste Plans.

Allocations for waste management installations
are appropriate generally on the existing or
planned supply of employment and industrial land
and specifically on:

. Class 5 General Industrial land (where
additional protection can be provided by Pollution
Prevention and Control (PPC) and through more
stringent controls over noise, vibration and
hazardous substances);

And in the case of waste transfer stations and
materials recycling facilities;

. Class 6 Storage or Distribution land
(where the distinction with Class 5 is on the basis
of a higher level of lorry or van movements).

Background and Justification

This policy supports the National Park Plan’s
strategic objectives for:

* Waste management

5.102 The careful use of our natural resources is
important to all development proposals, and the
reduction of waste goes hand in hand with this.
Supporting the constituent local authorities in the
delivery of their Area Waste Plans/Strategies, the
Local Plan seeks to make adequate provision
within the Park for the reduction in the amount of
waste produced. This may include opportunities
to exploit emerging technologies, for example
combined heat and power proposals.

5.103 National guidance regarding waste
management is given in Scottish Planning Policy 10
Planning for Waste Management, and Planning
Advice Note 63 Waste Management and Planning.
Through these the importance of promoting
sustainability in all development is reinforced, and
national aims of reduce, re-use and recycle and
see waste as a valuable resource are identified as
key to all waste management developments. All
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new waste management developments also
require to comply with the objectives of the Area
Waste Plans, National Waste Strategy and
National Waste Plan.

5.104 — 5.105 text unchanged

Implementation and Monitoring

5.106 This policy will be applied where it is
relevant to the implementation of the area waste
strategies, and the National Park Authority will
work closely with local authorities, and will devise
a consistent approach to waste strategies and
targets across the Park.  The principle of
development of waste transfer stations within
recognised industrial areas will be supported in
line with current best practice regarding such
developments.

5.107 Developments for waste management
facilities should be appropriately designed and
sited, demonstrating the sequential approach to
site selection, which considers the options of
siting facilities on employment land; brownfield
land; contaminated or despoiled land; or locations
close to sources of waste arising; and, in the case
of energy from waste, locations close to users of
heat and power.

5.108 Developments should assist businesses to
manage their waste, assist local authorities to
meet or surpass their Area Waste Plan targets or
include site waste management facilities. This
should include municipal solid waste schemes and
local management schemes particularly where
they involve the production of compost and/or
energy from the waste, and also where there is a
direct community benefit including local recycling
centre. They should also demonstrate their
consistency with the National Waste Strategy,
National Waste Plan and Area Waste Plans.

5.109 The success of the policy will be measured
against the reaching of targets within the National
Park boundary.
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Policy 32 Landfill

There will be a presumption against the
development of new landfill sites and for
amendments to or extensions of existing landfill
sites within the National Park wunless the
development

a) includes appropriate measures for site
restoration;

b) has fully considered site selection to ensure
reinstatement of derelict or despoiled land;

c) includes the principles of self sufficiency in
terms of capacity and location; and

d) provides on site facilities to allow on site
recycling/waste treatment.

Background and Justification

This policy supports the National Park Plan’s
strategic objectives for:

* Waste management

5.110 National Guidance regarding landfill is given
in SPP and this requires Planning Authorities to
ensure that new landfill sites or extensions to
existing landfill sites do not lead to a
disproportionate burden of negative
environmental impacts on nearby settlements or
other sensitive receptors such as the landscape.

511l The National Park Plan identifies the
reduction in waste produced as important and
every effort should therefore be made to reduce
the need for new landfill sites or extensions to
existing facilities.

Implementation and Monitoring

5.112 Proposals for the extension of existing
landfill sites may be considered acceptable, subject
to the consideration of a full Environmental Impact
Assessment (EIA). Prior to the closure of an
operational landfill site (once it becomes full or
redundant) details for its site restoration, after-
care and after-use will be required for approval by
the planning authority.

5.113 The success of the policy will be measured

against the reaching of targets within the National
Park boundary.
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Issue Policy 33 Tourism Development

Lead Reporter | Hugh M Begg

Procedure Written submissions

Objectors James & Evelyn Sunley Objection refs | 056a
Forest Holidays LLP 397
The Crown Estate 419r
Scottish Campaign for National Parks 434]
Mrs Jane Angus 437r
Alvie & Dalraddy Estate 439y/z
Reidhaven Estate 457

Extract from the Reporters Report

Conclusions

36.17 When we review our findings we conclude that the inclusion of a policy
dealing with Tourism Related Development can meet the strategic objectives of the CNPP
2007 and can accord with the relevant national planning policy guidance. However,
successive versions of the policy within the emerging local plan fail to identify
sufficiently clearly the sorts of development which will, and will not, be permitted. We
conclude that the deficiencies leave the policy fatally flawed and we have made
some suggestions about how the deficiencies might be rectified. We have also
made suggestions on how the associated text might be adjusted.

36.18 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

36.19 Accordingly, we recommend that Policy 33 Tourism Development as set out in
the Deposit Local Plan Modifications (1% and 2"%) October 2008 should not be taken
forward into the adopted local plan. Consideration should be given to its
replacement with text which meets the reservations set out above before a policy on
tourism related developments is taken forward into the adopted local plan.

Additional Suggestions/Reservations to be addressed

36.2 We note in passing that paragraph 6.3 introduces for the first time in the text
of the emerging plan the Brundtland definition of sustainable development. We find that
late entry to be rather surprising since that general approach permeates much of the
preceding chapters of the emerging local plan. We have suggested in the
introduction to section one of this report that the commitment to sustainable
development and the creation and maintenance of sustainable communities could
with advantage be introduced in a revised Chapter One of the CNPLP.

36.9 ... we suggest that in order to reflect the range of land use implications of item
e) of the strategic objectives of CNPP 2007 on sustainable tourism a renumbered
Policy 34 might usefully refer to Tourism Related Development rather than simply Tourism
Development.
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36.12 ... that Policy 33 refers to tourism-related facilities/attractions but makes no mention
of the tourism related infrastructure including accommodation identified in the CNPP
2007 text. ... An appropriate reference to that would make explicit the link between
the wording of item e) of the strategic objectives and Policy 33 as the land use policy
by which it is intended that will be taken forward.

36.13 ... Turning to the second paragraph, the first sentence appears to be
redundant in the light of the content of the first.

36.14 ... we suggest that the wording of the policy might be adjusted along the
following lines.

Tourism related development which has a beneficial impact on the local economy through
enhancement of the range and quality of tourism attractions and related infrastructure including
accommodation will be supported provided that the development will not have adverse impacts on
the landscape, built and historic environment, or the biodiversity, or the geodiversity, or the culture
and traditions of the National Park which, in the judgement of the planning authority, outweigh that
beneficial impact.

Any proposal which would reduce the range and quality of tourism attractions and facilities will be
resisted unless it can be demonstrated to the satisfaction of the planning authority that there will be

no adverse impact on the local economy.

36.15 ... we find that the reference to PAN 73 is misleading and it adds nothing of
value to the associated text.

1. CNPA Analysis and Comment

1.1 Inreviewing and considering the recommendations of the Reporters in regard
to Policy 33, CNPA acknowledge the initial point relating to the definition of
sustainable development. CNPA has agreed that there is a need for a clear
commitment to sustainable development in the introductory sections of the Plan, and
has included such a modification within the Vision of the Local Plan, its Preparation
and its Uses chapter.

1.2 The Reporters go on to conclude that the policy does meet the strategic
objectives of the CNPP 2007 and that it is justified to promote tourism related
development and associated employment opportunities in the National Park.

1.3 In looking in detail at the policy wording, the Reporters suggest that to better
reflect the strategic objectives of the CNPP 2007 the policy should refer to ‘“Tourism
Development’. CNPA accept that this clarifies the link with the CNPP 2007 and also
clearly defines to the reader what the policy relates to. They also consider there to
be a need for a more explicit reference to tourism related infrastructure including
accommodation, as included in the CNPP 2007 strategic objectives. CNPA again
agree that a more explicit link to the wording of the CNPP 2007 would be beneficial
and add clarity as to the background and justification for the policy.
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1.4  The Reporters then assess the clarity of the wording, and how successful they
consider it will be in implementation. They conclude that neither the wording in the
deposit plan, nor the modifications provide adequate guidance. It appears clumsy
and insufficiently linked to the strategic objectives. They suggest replacement
wording. CNPA acknowledge the criticism of the current wording, and also of the
need to reinforce the links to the CNPP 2007. CNPA has previously accepted the
need to amend the plan to provide clarity to the reader, and in this case accepts that
the suggested wording achieves this. CNPA therefore accept this wording in total to
be contained within the policy. It clarifies for developers that CNPA will resist a
reduction in facilities unless it can be demonstrated that there will be no adverse
impact on the local economy.

1.5 In moving on consider the background text, the Reporters find the reference
to PAN 73 misleading. CNPA accept that PAN 73 relates to Rural Diversification,
and would not wish to include any wording which misleads the reader. CNPA
therefore accept that this reference should be removed.

2. CNPA Decision

2.1  Accept the need to change the wording to reflect the wording in the CNPP
2007.

2.2  Accept the need to revise the wording of the policy, and in this, accept the
suggested wording provided by the Reporters as an acceptable way of overcoming
their concerns.

2.3 Accept the need to remove text from the background which is misleading.

3. Changes to plan needed to address decision

3.1  Change wording to ‘Tourism Development’.

3.2  Replace the wording of the policy in total with the suggested wording provided
by the Reporters.

3.3 Remove the reference to PAN 73.
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Policy 33 Tourism Development

Dovel ; lacod facilitios./ ions.

Tourism related development which has a beneficial
impact on the local economy through enhancement of
the range and quality of tourism attractions and related
infrastructure  including accommodation  will  be
supported provided that the development will not have
an adverse impacts on the landscape, built and historic
environment, or the biodiversity, or the geodiversity, or
the culture and traditions of the National Park which, in
the judgement of the planning authority, outweigh that
beneficial impact.

Any proposal which would reduce the range and quality
of tourism attractions and facilities will be resisted unless
it can be demonstrated to the satisfaction of the planning
authority that there will be no adverse impact on the
local economy.

Background and Justification

This policy supports the National Park Plan’s Strategic
objectives for:

* Sustainable Tourism

6.8 Scottish-G i . i Planni
Adlvi N 73 . bei £ ical
. I ial e . | and
eultural-wellbeingof rural Seotland: The National Park
Plan identifies the fact that tourism accounts directly and
indirectly for a significant part of the area’s economy and
has the potential to make a significant contribution to
the regional and national economy. The key objectives of
the National Park Plan relating to sustainable tourism
promote high quality services created through a
collaborative approach.

6.9 — 6.14 text unchanged

190

Policy 33
Cairngorms National Park Local Plan inquiry



Issue Policy 34 Outdoor Access

Lead Reporter | Hugh M Begg

Procedure Written submissions

Objectors Dr A Watson Objection refs | 020n
James & Evelyn Sunley 056r
Badenoch & Strathspey 400h(b)
Conservation Group
Scottish Campaign for National 434m
Parks
Mrs Jane Angus 437s
Alvie & Dalraddy Estate 439z

Extract from the Reporters Report

Conclusions

37.11 When we review our findings we conclude that Policy 34 as drafted in the
finalised version of the CNPLP meets the strategic objectives of the CNPP 2007 and
other relevant national and strategic guidance; it identifies sufficiently clearly the
sorts of development which will, and will not, be permitted; and the associated text,
which deals with the background and justification for the policy as well as the manner
of its implementation and monitoring, is soundly based.

37.12 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

37.13 Accordingly, we recommend that Policy 34 Outdoor Access as set out in the
Deposit Local Plan Modifications (1% and 2"¥) October 2008 and its associated text
should be taken forward into the adopted local plan.

Additional Suggestions/Reservations to be addressed

None

1. CNPA Analysis and Comment

1.1 In considering the recommendations made by the Reporters, CNPA
acknowledges the support for the strategic framework provided in the CNPP 2007.
We welcome the recommendation that finds the policy sets the appropriate level of
protection.

1.2 We continue work on the production of the Open Space Audit and
supplementary guidance regarding open space and access rights throughout the
Park area.

2. CNPA Decision
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2.1  Accept the recommendation to take the policy forward into the adopted Local
Plan without the need for further change or modification.

3. Changes to plan needed to address decision

3.1 No change needed
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Issue Policy 35 Sport and Recreation Facilities

Lead Reporter | Jill Moody

Procedure Written submissions

Objectors Dr A Watson Objection refs 020n
DW & IM Duncan 037m
Sportscotland 380c

Extract from the Reporters Report

Conclusions

38.9 Drawing these matters together, with the proviso that CNPA will prepare a
local facility strategy and a playing field strategy in the context of the forthcoming
Local Development Plan, to comply with SPP 11, we find that Policy 35 as drafted in
the finalised version of the CNPLP, meets the strategic objectives of the CNPP 2007
and other relevant national and strategic planning policy. Further, bearing in mind
the adjustments made to the wording in deposit plan, we find that the policy identifies
sufficiently clearly the sorts of development which will, and will not, be permitted and,
if not, what adjustments should be considered. Lastly, we must conclude that
sharing of the associated text with Policy 36 Other Open Space Provision in the
finalised version of the CNPLP is an unsatisfactory way forward and CNPA should
consider adding a separate and specific justification for Policy 35.

38.10 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

38.11 Accordingly, subject to careful consideration of the reservations set out above
we recommend that Policy 35 Sport and Recreation Facilities as set out in the
Deposit Local Plan Modifications (1% and 2"¥) October 2008 and its associated text
should be taken forward into the adopted local plan.

Additional Suggestions/Reservations to be addressed

38.5 ... No local facility strategy or playing field strategy for the National Park as a
whole or for any of its constituent settlements has been drawn to our attention, but
that is a matter to which CNPA can turn its attention in the preparation of the
forthcoming Local Development Plan.

38.8 ... we have found above that Policy 35 is worthy of independent identification
and related to that we expected to find, as a matter of good practice, at least a
separate justification for its inclusion within the local plan.

1. CNPA Analysis and Comment

1.1 In considering the recommendations made by the Reporters in regard to
Policy 35, the Reporters consider it an omission that CNPA has not prepared a local
facility strategy or a playing field strategy. However they consider this is something
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which can be prepared at the time of the Local Development Plan, and CNPA accept
this as an appropriate way forward to address the omission.

1.2  Whilst the Reporters agree with the text of the policy they consider it a matter
of good practice that the policy should have a separate justification as a minimum by
way of background text. CNPA accept that combining the background text with
Policy 36 does not provide sufficient clarity on justification, implementation or
monitoring. As a result CNPA will modify the text accordingly.

2. CNPA Decision

2.1  Accept the need for a playing field strategy and a local facilities strategy to be
prepared for the Local Development Plan.

2.2 Accept the need for separate supporting text for the policy, separate from that
for Policy 36.

3. Changes to plan to address decision

3.1  Amend the background text for policy 35 and 36, separate these, and provide
text to support each one.
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Policy 35 Sport and Recreation Facilities
Text unchanged

Background and Justification

These policies supports the National Park Plan’s strategic
objectives for:

* Landscape, Built and Historic Environment

* Biodiversity

* Sustainable Communities

* Outdoor Access and Recreation

6.18 The Cairngorms National Park hosts a wide range of
formal recreational facilities, from sports pitches and sports
centres to ski centres, golf courses and mountain bike centres.
There are also many other public and amenity open spaces,
ranging from public parks, landscaping schemes within large-
scale developments, and formal equipped play areas.

6.19 Scottish Government policy given through SPP highlights
the importance of providing play space and other
opportunities for children and young people to play freely,
explore, discover and initiate their own activities. The policy
therefore aims to ensure the needs of local communities for
recreational space and facilities are accommodated, and
protected where facilities exist. This should include informal
and formal recreation provision, as well as adequate provision
of open space.

6.20 The National Park Plan recognises that it is vital to many
aspects of the National Park’s environment, communities and
economy that there are a range of high quality opportunities
for people who enjoy the area in ways that conserve the
special qualities and maximise the benefits to all sectors.

Implementation and Monitoring

6.21 Through the determination of planning applications, the
Local Plan will seek to protect existing and future additions to
formal recreational provision, including playing fields and other
sports and recreation facilities.

6.23 With regard to formal recreation provision, the
Cairngorms National Park Authority recognises the economic
and recreational benefits that these centres provide to
residents and visitors. The Local Plan recognises that many of
these facilities are constrained by their sensitive location and
supports their development where this is done in harmony
with the location, and where the proposal extends the tourist
season and the availability of facilities to communities, and is
designed to the highest standards.

6.24 The policy will be monitored using analysis of
developments permitted which affect recreation opportunities
within the Park, and which have had an impact on existing
facilities
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Extract from the Reporters Report

Conclusions

39.9 Drawing these matters together, we have found no relevant strategic
objectives in the CNPP 2007. As a result, we have relied upon SPP 11 as the
strategic context for Policy 36. Against that, while we have noted a significant
shortcoming in terms of the lack of an open space audit to form a firm basis for
Policy 36, we are satisfied that the broad objective of the policy accords with relevant
national and strategic planning policy.

39.10 Next, with the glossary definition of the term open space as clarification, and
with the reference to maintenance that has been added to the wording of Policy 36,
we consider that it identifies sufficiently clearly the sorts of development which will,
and will not, be permitted.

39.11 Lastly, we stress again our concern about the lack of an audit to secure the
implementation of Policy 36. As a result of that, we consider that the associated
CNPLP text is not soundly based.

39.12 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

39.13 Accordingly, subject to consideration of the reservations set out above we
recommend that Policy 36 Other Open Space Provision as set out in the Deposit
Local Plan Modifications (1% and 2" October 2008 and its associated text should be
taken forward into the adopted local plan.

Additional Suggestions/Reservations to be addressed

39.6 ... the CNPLP does not accord entirely with the requirements of national
planning policy for the lack of an open space audit upon which to base a judgment
concerning the loss of any open space. PAN 65 contains specific advice on how
such an audit might be undertaken and we regard this lack as another significant
flaw that must be addressed in the forthcoming Local Development Plan.
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1. CNPA Analysis and Comment

1.1 In considering the recommendations made by the Reporters in regard to
policy 36 CNPA have acknowledged that the work on the open space audit and
strategy is ongoing, and has given its commitment to the production of guidance on
open space which will be complete by the adoption of the plan.

1.2 CNPA however welcomes the recognition that the policy accords entirely with
the spirit and intention of the SPP.

1.3 Bearing in mind the previous recommendation for separate background text
for policies 35 and 36, CNPA also puts forward modifications to ensure this.

1.4  The Reporters in their recommendations regarding the proposals maps of the
plan, as set out in Section 3 of their report, highlight their concern that the ENV
designation is not clearly linked to a policy to give it a firm footing in the decision
making process. CNPA has accepted the need to clarify that ENV sites will be
assessed under this policy. The supporting text on Implementation of this policy will
be amended clarify this.

2. CNPA Decision

2.1  Accept the need for an open space audit and CNPA gives its full commitment
to the production of this to assist in the implementation of the plan on adoption.

3. Changes to plan needed to address decision

3.1 Inlight of the changes required to Policy 35, provide separate background text
for policy 36.

3.2  Change the background text to clarify this policy provides the policy footing for
the ENV site allocations identified on the proposals maps.
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Policy 36 Other Open Space Provision
Text unchanged

Background and Justification

These policies supports the National Park Plan’s
strategic objectives for:

* Landscape, Built and Historic Environment

* Biodiversity

* Sustainable Communities

* Outdoor Access and Recreation

6.25 The Cairngorms National Park contains a wide
range of public and amenity open spaces, ranging
from public parks, landscaping schemes within large-
scale developments, and formal equipped play areas.
The importance placed on open space and
recreation development is evident through various
National and International conventions and
strategies. These focus on improving opportunities
to access outdoor play areas, increasing the amount
of physical activity undertaken by the population and
improving participation and performance. Reference
should therefore be made to the latest national and
internationally productions relevant to planning
policy development.

6.26 Planning Advice Note 65 ‘Planning and Open
Space’ gives guidance on how best to ensure open
space is provided for in the planning process. This
also places a duty on planning authorities to prepare
an Open Space Strategy, and this will become
supplementary to the Local Plan. The Local Plan
policies therefore aim to ensure the needs of local
communities for recreational space and facilities are
accommodated, and protected where facilities exist.
This should include informal and formal recreation
provision, as well as adequate provision of open
space.

Implementation and Monitoring

6.27 Through the determination of planning
applications, the Local Plan will seek to protect
public and amenity open space. For the avoidance
of doubt the sites referred to in this policy are
those allocated as ENV within the proposal maps.

6.28 To assess the existing and future provision of
both formal and other forms of public and amenity
open space within settlements, the National Park
Authority will work with the relevant Local
Authorities to carry out an open space audit. From
this, and any community needs assessments, an open
space strategy will be developed to guide the future
development of such spaces and set out design
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standards to be adopted. Developers should
refer to this and any other relevant
supplementary guidance such as site specific
design briefs, in support of any applications.

6.29 Adequate arrangements will also be made for
long term maintenance of open space within and
associated with new developments, and these
arrangements will be in place prior to the granting
of any permission.

6.30 The policy will be monitored using analysis of
developments permitted which affect recreation
opportunities within the Park, and which have had
an impact on existing facilities.
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Extract from the Reporters Report

Conclusions

40.12 Based on all of the above, we agree with CNPA that the CNPP 2007 and the
CNPLP should be read together as components of a single policy framework. Within
that context, we can readily appreciate that CNPA has set out to prepare a local plan
with policies that, when read together, are sufficient to assess the merits of all forms
of development. We also agree that there should be no unnecessary proliferation of
policies within the local plan. However, for the various reasons set out above, we
are satisfied that in the special circumstances of the National Park serious
consideration should be given to the addition of a policy designed to manage the
development of access paths, foot bridges, and vehicle tracks particularly in remote
areas. On the other hand we are not persuaded that additional policies should be
added to the emerging local plan to deal with forestry and agricultural operations;
advertisements and other signage; and road standards. These matters should be
considered as candidate for supplementary guidance.

40.13 We have considered all of the other matters drawn to our attention but find
none of such weight that it alters our reasoning or conclusions.

Recommendation

40.14 Accordingly, we recommend that a policy designed to manage the
development of access paths, foot bridges, and vehicle tracks especially in remote
areas should be incorporated into the CNPLP before it proceeds to adoption. We
further recommend that CNPA considers farm and forestry buildings, amenity
considerations for advertisement control, and access and parking standards as
matters for inclusion within supplementary guidance.

Additional Suggestions/Reservations to be addressed

40.4 ... CNPA conceded at the hearing on Policy 7 Landscape that consideration
should be given to the introduction of a separate policy on wildness and related

matters in the forthcoming Local Development Plan.

40.6 ... While we recognise that there are policies within the emerging local plan
which deal with each of these matters, we fear that their application to particular
cases may prove cumbersome for the planning authorities to manage and opaque to
prospective developers.

40.7 ... we cannot agree that the approach adopted by CNPA is enough to address
these concerns, even in the interim between the adoption of this local plan and
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emergence of the forthcoming Local Development Plan. We note that Policy Env\21
of the adopted Aberdeenshire Local Plan 2006 states: Development involving vehicle hill
tracks, insofar as it is not Permitted Development, will be refused unless it can be integrated
satisfactorily into the landscape and minimise detrimental impact, such as soil erosion, on the
environment including habitats and watercourses (CD 6.5, page 34). While we do not
necessarily advocate the transfer of that policy verbatim to the emerging CNPLP, we
see it as a way forward worthy of immediate investigation.

40.8 ... design and siting of proposed developments may be relevant to CNPA’s
forthcoming supplementary guidance and there may be scope to incorporate within
this the sound advice in PAN 39: Farm and Forestry Buildings.

40.10 ... we see no overwhelming need for an additional policy on advertisement
control should be incorporated into the CNPLP. However, we are aware that some
planning authorities have issued helpful guidance and CNPA may also wish to
address this in due course.

40.11 ... we recommend that CNPA should at least encourage these authorities to
devise common standards to apply across the Park. In the meantime, we
recommend further supplementary guidance be issued to make clear which
standards apply to which developments, and in which particular places throughout
the Park.

1. CNPA Analysis and Comment

1.1 In considering the recommendations made by the Reporters regarding various
policy omissions, CNPA acknowledges that it conceded at the inquiry that it would
consider a separate policy on wildness, but that this would form part of the work on
the Local Development Plan.

1.2 The Reporters then consider the issue of tracks and access. CNPA has
conceded in its decision for Policy 7, that it agrees the issue is important. However it
recognises that in considering such a policy views can be divergent and CNPA do
not therefore accept that the best course of action is to introduce a policy at this late
stage in the plan making process. CNPA will use the ongoing work looking at
wildness to inform further work looking at this topic, and will assess the need to raise
this as a main issue with the first stage of the development of the Local Development
Plan. Any new policy to be included will be subject to full consultation with the
widest stakeholder involvement. In the event that the first stages of this work flags
up the need to take more immediate action, CNPA will move forward supplementary
guidance to support the Local Plan

1.3 The Reporters then consider the design of forestry and agricultural buildings,
and the assessment of adverts would be suitable topics for production of
supplementary guidance. CNPA has given its commitment to the production of a
suite of supplementary guidance which will be produced to support the
implementation of the Local Plan. With its limited resources, CNPA is keen to
produce the SPG which has been agreed as important to the implementation of the
plan. CNPA is however committed to monitoring the way in which the policies are
implemented to assess their success, and through this, if it becomes clear that
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additional supplementary guidance would be helpful, this will be brought forward as
soon as practical.

2. CNPA Decision

2.1  Accept the need to consider a policy on wildness in the Local Development
Plan.

2.2 Accept the need to carry out more work on access tracks and bridges notably
in montane and other relatively remote area. However CNPA do not accept the
need to include this at this late stage in the process, and will cover this in the work to
prepare the Local Development Plan, with the commitment to produce
supplementary guidance to support this plan should the initial stages of work find this
to be an appropriate course of action.

2.3 Accept the need to monitor the implementation of the Local Plan policies, and
produce any necessary supplementary guidance as soon as practical.

3. Changes needed to address decision

3.1 None
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Introduction to Section 3 of the Report

Extract from the Reports Report

Additional Suggestions/Reservations to be addressed

41.2 ... it would have been helpful to have further explanation and an indication of
the resident population size and array of service provision which would maintain the
position of a settlement within the hierarchy or justify its promotion upwards.

41.3 ... We suggest that a way forward for CNPA in clarifying its approach to land
allocations to particular settlements might be to prepare a vision for each of
constituent settlement of the hierarchy to explain the direction in which it is proposed
that the settlement would progress as a sustainable community within the Park and
in accordance with its role in the hierarchy.

41.4 ... the CNPA approach to land allocation appears to lack the rigour which this
task demands. This deficiency in presentation and any related defect in process
should be rectified by the introduction of an explanation of the approach to land
allocation which is fully justified and readily accessible to all users of the plan.

41.5 ... We suggest that if it is the intention of CNPA to support mixed uses at a
particular location then that should be made clear both in the proposals map and in
the supporting text. On the other hand, if the intention is to support developments
which are wholly or predominantly related to housing, economic development or
community uses however these may be defined, then the plan should follow the
requirements of current Scottish Planning Policy and indicate concisely and in plain
English where these developments should happen and where they should not.

41.6 ... we are surprised to see land in a proposals map which has no readily
identifiable policy underpinning and if the intention is that there is to be a moratorium
on development in the identified areas then that should be made plain and be
justified.

41.7 ... the proposals maps identify settlement boundaries beyond which it is
expected that proposals will require justification for their selected location. ... we
suggest that the criteria adopted by CNPA in drawing boundaries on the proposals
maps be made clear and justified.

1. CNPA analysis and comment

1.1. In considering the comments made by the Reporters in their introduction to
Section 3 of the Report, CNPA accept that it would have been helpful for both the
Reporters and the reader to have clearer information on the settlement hierarchy.
CNPA has already acknowledged the need to refine the approach to the settlement
hierarchy and has stated its commitment to undertake this in conjunction with the
preparatory stages of the Local Development Plan.

1.2 The Reporters go on to suggest the preparation of a vision for each
settlement. CNPA has already acknowledged that while a more detailed vision for
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the development of each settlement might also assistt CNPA do not feel it
appropriate to develop such a settlement specific vision at this late stage in moving
the Local Plan towards adoption. The development of a vision will therefore form an
integral part of the stakeholder engagement on the Local Development Plan where
communities can have full and detailed input into the vision for their own settlement.

1.3 The Reporters then go on to review the way in which sites have been
allocated within settlements. In evidence at the Inquiry CNPA conceded that
although it had not set out with sufficient clarity how this was done, it had used the
existing adopted local plans as a starting point. CNPA provided additional evidence
in Topic Paper 4 which was presented at the Inquiry. CNPA accept that providing
this information as an appendix to the report would have assisted the reader from the
outset, and will take this suggestion on board as the work on the preparation of the
Local Development Plan begins.

1.4  The Reporters then consider the issue of mixed uses on allocated sites. Itis
their view that the wording within the introductory section to the Settlement
Proposals is not sufficiently clear to indicate to the reader that is intended. CNPA
accept that it should be clear what is intended when a reader reviews the proposals
for any given settlement without the need for reference back to the introductory
section for Chapter 7 of the Plan. A footnote will therefore be added to the text for
each settlement to clarify this.

1.5 The Reporters make the point repeatedly throughout Section 3 of their report
that they are surprised to see land in the proposals maps which has no readily
identifiable policy underpinning it. Specifically looking at the ENV designation, it fails
against generally applied best practice for local plans as it has no secure policy
footing, no evaluation process for the allocation, no clear correlation between the
sites designated, unclear guidance about what the practical implications of the
designation might be.

1.6 CNPA wish to point the Reporters to Policy 36 Other Open Space Provision.
Within this policy there is a clear presumption against development that would result
in the loss of existing provision, particularly where the affected site has been
identifies within the Local Plan proposals maps or Open Space Strategy. Criteria are
then listed for the assessment of proposals which would result in such a loss. CNPA
accept that the supporting text does not explicitly clarify that this refers to the ENV
designations, and accepts therefore the need to rectify this. Reference is made
accordingly in the assessment of that policy.

1.7 Finally the Reporters consider the way in which the settlement boundaries
were selected. CNPA gave evidence at the Inquiry to confirm that it had used the
existing local plans as a starting point, and then used the tests of defensibility
together with existing planning consents to refine this information.

2. CNPA Decision

2.1  Accept the need to clarify the position regarding mixed use developments
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2.2  Accept the need to clarify the link between ENV designation and its policy
footing.

3. Changes to plan needed to address decision

3.1 Include a footnote to the text of each settlement to clarify that ‘Mixed uses
which support sustainable developments and communities will also be supported
where evidence indicates this to be the most appropriate way to take forward
proposals’.

3.2  Add clarification in the supporting text of Policy 36 that the policy refers to
ENV land identified on the proposals maps.

3.3 Delete para 7.9 which refers to a table which has been deleted as a result of
these modifications.
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Extract from the Reports Report

Conclusions

42.37 Taking all of the above together, we have found that there are contradictions
and unaddressed issues inherent in the existing development plan that seem to have
been carried forward without question into the finalised version of the CNPLP. In
addition, the nature of the proposal has altered and the policy context has changed
significantly with the designation of the National Park. As a result of all of this, a re-
evaluation of the An Camas Mor proposal is justified and over reliance on policy
history is not appropriate. The designation of the National Park represents a
significant change in circumstances and the continued relevance of development
plan policy history is consequently diminished by approval of the CNPP 2007.

42.38 We have found no explicit reference to a new settlement in the CNPP 2007,
which is surprising given the established site history, the wide significance of the
proposal, and current apparent progress towards delivery. Further, on the evidence
before us, we cannot find that the CNPP 2007 implies support for the new settlement
or that the proposal accords with relevant strategic objectives from the CNPP 2007.
This view is based on the following.

42.39 It appears that An Camas Mor has been designated as a strategic settlement
in the finalised CNPLP without adequate assessment of whether that role remains
necessary, appropriate, and justified. This is a considerable shortcoming given the
potential for harm to the established strategic settlement of Aviemore, which other
planning policies aim to protect and grow. Turning to national planning policy, An
Camas Mor could be justified by settlement capacity and constraint, but again we
have been shown insufficient evidence to justify the proposal in these terms.

42.40 We have concluded elsewhere that CNPA has been overly generous in the
calculation of the housing land supply required for the National Park as a whole.
While this may be deliberate policy, as far as An Camas Mor is concerned, the
available evidence does not support the allocation of so much housing land in one
place. Further, we have no capacity study information to show that the proposal is
the only way of providing enough extra housing to satisfy the requirements of
residents of the Park. This argument applies, in particular, to affordable housing,
where we also question whether the amount that An Camas Mor could produce on
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application of Policy 21, especially in the first phase of development, is as significant
or as persuasive as CNPA has suggested. We remain uncertain about whether that
need could and should be accommodated in a different way.

42.41 Planning policy at all levels requires the consideration of landscape and
natural heritage impacts and both are of considerable importance for An Camas Mor
given its National Scenic Area and Special Area of Conservation status. Despite
this, the only evidence available to us is Topic Paper 4a and the Landscape Capacity
for Housing Study. On close examination, neither of these endorses the proposal as
put forward in the finalised local plan. The Special Area of Conservation in particular
demands a rigorous assessment of necessity and an appropriate assessment where
harm is likely. It is of major concern to us that negative impacts are predicted and no
appropriate assessment has been provided. Similarly, no details of mitigation have
been provided and no socio-economic benefits of national importance in the public
interest have been described.

42.42 Overall therefore, on the evidence before us, we cannot conclude that the
proposed new settlement at An Camas Mor accords with strategic and relevant
national planning policy. There are landscape and biodiversity matters that constrain
the allocation of land to a significant extent, which have not been satisfied and again,
on the evidence before us, An Camas Mor may satisfy many of the effectiveness
criteria set out in SPP 3, but it leaves unanswered some significant issues about the
financial viability of the development and phasing. Consequently, we must
recommend a thorough re-evaluation of the An Camas Mor proposal, which process
should include justifying it against the strategic objectives of the CNPP 2007 and
satisfying the requirement for an appropriate assessment, before the new settlement
proposal is taken forward. Nevertheless, for all of the above reasons, we have found
no need to compensate for the displacement of housing land at An Camas Mor and,
even if there was such a need, again on the evidence before us, Kinakyle is not a
better substitute for development.

42.43 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

42.44 Accordingly, given the considerable uncertainty that we have described
above, especially about environmental issues including the lack of an appropriate
assessment, and about the housing land position, we cannot endorse the proposal
for a new settlement at An Camas Mor. However, given the site history in particular,
we recognise that CNPA may wish to continue to promote this proposal. Under
those circumstances, the shortcomings that we have described above should be
addressed and we recommend that the plan text should be modified to make clear
that the local plan support for the proposal is in principle only. Further detailed
evaluation is required and CNPA must be completely satisfied regarding all of the
potentially negative impacts of the proposal before development can proceed. In
addition, if CNPA decides to continue to promote development at An Camas Mor, we
commend the development principles produced to the inquiry (CD 7.25), subject to
augmentation and adjustment as described in our findings and conclusions that are
set out above.
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1. CNPA analysis and comment

1.1 In reviewing the allocation of An Camas Mor the Reporters conclude that the
National Parks (Scotland) Act 2000 and subsequent creation of the Cairngorms
National Park justifies a re-evaluation of the inherited development plan approach.
The designation of a site in the existing development plan does not mean that it
should be carried forward automatically into this Local Plan. The Town and Country
Planning (Scotland) Act 1997 clarifies that in formulating the proposals in the local
plan the planning authority “shall secure that the local plan conforms generally to the
structure plan”.

1.2 They go on to conclude that a new settlement is not supported by the
strategic context set out in the CNPP 2007 and is in fact contrary to its strategic
objectives. CNPA accept that the National Park Plan is silent on the subject of An
Camas Mor as a new settlement. In response, the introduction to the Living and
Working section of the CNPP makes it clear that National Park designation brings
new focus to finding solutions that are sustainable in the long term with the National
Park having potential to contribute to the well-being of the wider region. There is
specific reference to creating and maintaining sustainable communities (5.2.1 and
5.2.2 p66). CNPA accept that the CNPP does not specifically refer to An Camas Mor
as a strategic settlement, but Aviemore is identified as a main settlement and it is
consequently important to consider the relationship between the two and the
mutually supportive role that is set out in the CNPA Principles. The CNPP states
that Aviemore is distinct in being a significant economic driver and a growth centre
for the wider region and city of Inverness. (5.2.2 p66) It therefore has a distinctive
role to play within the Park. The CNNP Strategic Objectives for Sustainable
Communities include active encouragement of a population in the National Park that
can continue to support thriving communities in the long-term, in the short term seek
to retain and attract more young people, and make pro-active provision to focus
settlement growth in the main settlements. Given its particular status in the CNPP,
Aviemore has an important role to play in delivering the long term aspirations in the
plan, not only for housing, but for the economy.

1.3 Aviemore itself does not have the capacity to accommodate the growth that is
envisaged in the CNPP to fulfil its long term role within the Park and the wider
region: it has reached its natural limits and this is borne out in the Reporters
conclusions in regard to Aviemore. It is the constrained capacity in Aviemore and
surrounding villages that led to the identification of An Camas Mor in the existing
local plan and in the Highland Structure Plan. The CNPP identifies the need for
growth for Aviemore and it is therefore reasonable for this Local Plan to look ahead
beyond the 5 year period and indicate how to accommodate that longer term
growth. To summarise, the CNPP identified Aviemore as a growth centre and the
Local Plan has responded by an allocation to create a community at An Camas Mor
to ensure this growth can be provided for in years to come.

1.4  Many settlements in Badenoch and Strathspey have accommodated relatively
significant levels of development in relation to their size over the last few decades. If
this process continues there will come a point when the character of a settlement is
diminished to an extent that it cannot be retrieved. Whilst there will continue to be a
need for some development in settlements, and this local plan does make ongoing
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provision, the last local plan took the view that An Camas Mor was required for much
of the future need of the area. The Reporters did not consider that the rationale
behind this point had been demonstrated. It was not just an issue of capacity of
other settlements, but the impact on the character of providing that capacity. The
CNPP 2007 (p5) identified that in 2006 new development in places detracted from
the pattern and character of settlements and the outcome for 2030 was a position
where the built heritage of the Park will be safeguarded and settlement pattern and
character will be complemented and enhanced by new development. There is
consequently justification in the CNPP 2007 for this approach.

1.5 Beyond specific reference to Aviemore and its role as a growth centre, it is
important to consider the contribution that An Camas Mor will make in setting an
exemplar for delivery of many of the outcomes that will contribute to the National
Park Plan Vision for 2030 (p4):

An outstanding environment in which the natural and cultural resources are cared for
by the people who live there and visit: a renowned international destination with
fantastic opportunities for all to enjoy its special places; an exemplar of sustainable
development showing how people and place can thrive together. A National Park
that makes a significant contribution to our local, regional and national identity.

1.6  Of course delivery of this Vision has to be reflected across the Park, and the
CNPA is looking to all settlements to contribute, but An Camas Mor offers the
opportunity to create an exemplar of sustainable development from the very
beginning contributing to a range of the strategic objectives and thus to wider
delivery of the Vision. This will provide best practice and influence activity
elsewhere in the Park and further afield. It will be a thriving and sustainable
community (p6 & 5.2.2 p66). It will provide for businesses which will thrive, help
deliver economic, social and environmental sustainability, and contribute to the wider
regional economy (p6 & 5.2.3 p69 & p70). There will be high standards of
sustainable design reflecting the character of the Park (p5, p6 & 5.2.4 p72). Its
location close to Aviemore and major transport infrastructure provides an opportunity
for reducing private car use by making positive provision for access to public
transport and for walking/cycling to be an attractive alternative to the car (p6 & 5.2.5
p74). It offers opportunities for maximising energy efficiency, use of locally produced
renewable energy (p6 & 5.1.3 p49) and effective waste management (p6 & 5.2.6
p76).

1.7 The Development Principles adopted by the CNPA reflect the various strands
that contribute to the CNPP 2007 Vision. Any subsequent planning application(s)
will have to demonstrate adherence to these principles (and therefore the Vision)
before planning permission can be granted and the ongoing process would involve
numerous checks to ensure that this is ongoing as the community develops.

1.8 The CNPA accepts that the role of An Camas Mor in delivering the CNPP
should have been better articulated within the Local Plan. This clarification has now
been provided and it will be clearly stated in both the next National Park Plan and
Local Development Plan.”
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1.9 The Reporters then go on to repeat their concerns regarding the approach to
housing land allocations. CNPA has set out its analysis, decision and post inquiry
modifications to this issue in the General Housing Land Supply section to this report.
As part of this work the effectiveness of sites has been reviewed against the
published housing land audits produced by the constituent Local Authorities. It is
clear from these that the land has not been included within the effective housing land
supply. CNPA therefore has removed An Camas Mor from its land supply
calculations. However, bearing in mind the previous issue regarding conformity with
the structure plan, CNPA remains committed to the allocation as a strategic
settlement to meet the future needs of the area beyond the life of the plan.

1.10 The Reporters go into some detail regarding the appropriate assessment
which must be undertaken in compliance with the Conservation (Natural Habitats
&c.) Regulations 1994. CNPA in reading these comments are of the view that it has
complied with its obligations under these Regulations 1994. With the help of our
partner organisation, Scottish Natural Heritage, an appraisal was undertaken of the
plan as a whole including all its allocations, including An Camas Mor. The appraisal
has been published on the CNPA web site and the outcomes have influenced the
modifications made to the wording of the text associated with the allocation.

1.11 The Reporters then move on to review the allocation against the landscape
capacity study. The Reporters give considerable weight to the Cairngorms
Landscape Capacity Study and view it almost as a policy document in its own right.
It is not adopted guidance, but a piece of work that was commissioned by CNPA to
inform work on the Local Plan along with other considerations. The study accepted
the principle and made a number of recommendations including moving the
settlement closer to the river. In doing so the consultants were viewing An Camas
Mor as an extension of Aviemore rather than a means of accommodating longer
term growth for Aviemore by a new community that has an important relationship
with it. The CNPA consider that the two linked communities with the park on either
side of the River Spey between them, as articulated in the Principles, is the correct
approach.

1.12 Finally regarding the site, they review the principles for the development of the
new settlement presented to the Inquiry as additional information. Whilst accepting
them as useful the Reporters do not find them sufficient to remove their concerns
that An Camas Mor cannot make an appropriate contribution to the effective land
supply during the life of the plan. CNPA would however wish to take these principles
forward in the commitment to the site, to assist in guiding development.

1.13 Finally the Reporters look at an alternative site for a new settlement. They
conclude that the proposed site is not an appropriate substitute and CNPA agree
with this conclusion.
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2. CNPA Decision

2.1  Accept the recommendation to support An Camas Mor in principle, and in
doing so remove it form the effective housing land supply to meet the need for
housing in this local plan.

2.2 Accept the inclusion of the development principles to assist in the delivery of
the development.

2.3 Accept that CNPA must be satisfied regarding the potentially negative impacts
of the proposal before development can proceed.

2.4  CNPA do not accept the criticism regarding the appropriate assessment which
has been undertaken in compliance with the Regulations.

3. Changes to plan needed to address decision

3.1 Amend text to clarify that the site is included to meet the long term housing
needs of the area, and does not contribute to the effective housing land supply for
the life of this plan.

3.2 Include clear reference to the development principles to guide the future
development of the site.

3.3  Add text to clarify that any development must not have an adverse impact on
the National Scenic Area.
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An Camas Mor

i. The Local Plan continues the proposal for a new
sustainable community at Cambusmore (now
named An Camas Mor), on the east side of the
River Spey opposite Aviemore, that was identified
in the Badenoch and Strathspey Local Plan 1997
and in the Highland Structure Plan 2001.

ii. The Local Plan identifies an indicative settlement
boundary for the site, within which it is expected
that development of a community of up to 1500
homes could be developed over time. Fhetocal
Plaridentifi | for_the_devel ¢

c M chin_the_lifeti ‘o

LoealPlan—and-sets—atargetof 100-homes—tobe
completed-within-the-nextfive-years: The National

Park Authority will continue to work closely with
the developers for the site, interested parties and
consultees, to ensure realistic and appropriate
timescales are set and adhered to, and that
through  such  partnership  workings, the
effectiveness of the site is realised within—the

predicted-timeseales.

iii. Development of the site will require a detailed
transport assessment and this should examine the
various access issues facing the site, including the
impact of the development on the trunk road and
local road network, the impact on the nearby rail
network, and the need for non motorised access
across the Spey to link the community with
Aviemore.

iv. In addition to housing, the settlement will
provide commercial and community uses. The
National Park Authority will work with partners
to produce a detailed masterplan for the site.
Within this the requirements to create a
sustainable  community including economic
development opportunities, community facilities
and other forms of development will be detailed,
within  design guidance for all forms of
development, which should attain the highest
design and sustainable development credentials.
The masterplan will also include mitigation
measures required as a result of the development.

v. The development of An Camas Mor presents
an excellent opportunity to provide opportunities
for large and small scale developers and builders
to work together to bring forward the delivery of
the settlement. This will be recognised in the
masterplan.

vi. Development of the An Camas Mor site has
potential to have significant effects on the River
Spey SAC. Permission for development will

only be permitted if the planning authority is
satisfied that proposals have been designed to the
highest standards that do not adversely affect the
integrity of the River Spey SAC.

vii. The whole of An Camas Mor also sits within
the Cairngorm Mountains National Scenic Area.
As such development will only be permitted if the
planning authority is satisfied that proposals have
been designed to the highest standards that avoid
and mitigate any significant adverse effects on the
environment and protect the overall integrity of
the Cairngorm Mountains National Scenic Area.

viii The development of the site must accord with
the approved development principles which were
approved by CNPA in December 2008.
(Appendix 4)

ix Mixed uses which support sustainable
developments and communities will also be
supported where evidence indicates this to be the
most appropriate way to take forward proposals.
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Appendix 4- Development Principles for An Camas Mor

These are the principles that the Cairngorms National Park Authority expects to see
reflected in any masterplan and planning application for the new sustainable community of
An Camas Mor. There is an expectation that the submitted proposals will describe how the
principles can be delivered. There would then be a requirement that they would be fully
worked up within subsequent detailed applications. It is appreciated that certain aspects of
the principles will depend on the way the development is promoted and used once it is in
place, but the layout, design and embodied culture can influence this to a significant extent.
The way in which the principles are addressed in the documents supporting any planning
application will be central to consideration of the application by CNPA acting as planning
authority.

Fit for a National Park

An Camas Mor will have the distinction of being the only new community planned for a
National Park. It will make a significant contribution to the delivery of the National Park
aims and set an outstanding example of what is possible in a National Park context. It will
help to deliver the Cairngorms National Park Plan and emerging Local Plan. It will reflect
the special qualities of the National Park and incorporate a wide range of sustainability
measures in its design, layout and function. An Camas Mor will be internationally acclaimed
as an exemplar of sustainable development and building design in a very sensitive location. It
will be an inspiration and a delight.

A Real Cairngorms Community

An Camas Mor will be an inclusive and vibrant community with a demographically balanced
resident population. It will embrace diversity and provide for all abilities. It will be
recognisably “Cairngorms”. It will be a real community, not a holiday village or second home
enclave, and will provide the range of facilities commensurate with that status. It will be a
healthy community with access to the full range of recreation and sports facilities. It will
have a distinct cultural identity that takes account of existing traditions and way of life in the
surrounding area.

Climate Change

An Camas Mor offers an opportunity for a real community-wide contribution to the
challenge of climate change. It will offer an exemplar of living with the weather: coping with
exposure and maximising solar gain, capturing higher rainfall and dealing with longer dry
spells. It will offer an opportunity to maximise use of existing technology and test new
solutions to climate change issues including energy efficiency, use of a range of renewable
sources for heat and power, water and waste minimisation/recycling.

Relationship With Aviemore

An Camas Mor will be a community in its own right, but by virtue of its location it will have
a special relationship with Aviemore. Many of the services used by residents of the
community will be in Aviemore and over time this will be reciprocated. There is a
longstanding expectation locally, that the land on either side of the River Spey should be
made available as a resource for the Aviemore and An Camas Mor communities for
recreation and leisure with potential, inter alia, for sports facilities, playing fields, paths,
woodland, and allotments. Various parties are currently active in pursuing the realisation of
this aspiration. Fundamental to its delivery is a new foot/cycle bridge across the River Spey
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with a path directly linking central Aviemore and An Camas Mor to ensure that the
communities are true partners. The masterplan for An Camas Mor will be expected to
acknowledge this objective and demonstrate how An Camas Mor, with other parties, will
directly contribute to its delivery.

Landscape Context

An Camas Mor will take account of and respond to the wider landscape context. The
development will incorporate a sequence of spaces that integrate it effectively with its
surroundings. There will be a strategy for long term management of shared space and
landscape. There will be a strategy of pre-planting from the outset both within and outside
the site to ensure full integration with the landscape from an early stage.

Delivery

An Camas Mor will show how private and public investment and a range of small and large
developers will consistently work together when the land is no longer in one ownership,
over all phases of the development, to create a new community with a distinct and cohesive
identity and sense of place. It will demonstrate how the scale of growth is linked to social
development of the new community.

Movement

An Camas Mor will seek to actively discourage the use of private cars through detailed
design, early provision of regular and affordable public transport links, and provision of a
network of paths for walkers and cyclists giving effective links within the community and
with the surrounding area. Roads within the development will safely give priority to
walkers/cyclists of all abilities and will seek to establish new standards for informal layout
and design which The Highland Council will accept for adoption.

Biodiversity

An Camus Mor will be expected to demonstrate how a development of this size and quality
can both conserve and enhance the biodiversity of the site and surrounding area. This will
include a comprehensive range of mitigation measures integrated at every level within the
development and enhancement of habitat networks throughout the area within and
surrounding the development. Where mitigation is not possible within the site boundary,
enhancement works beyond the site will be expected to ensure a net enhancement to the
natural heritage of the Park.

The Built Environment & Public Realm

An Camas Mor will reflect consistently high standards of design at all levels in terms of both
quality and sustainability in its widest sense. It will have regard to the building traditions of
the area in terms of form and materials, but will reflect its time. It will maximise use of
locally sourced materials, particularly timber. It will create an An Camas Mor distinctiveness
that reflects its location in the Cairngorms. It will show how higher density is compatible
with the landscape context, the provision of good quality housing and a place where folk will
enjoy living and working. The design and location of spaces will be as important as the
buildings. It will include landmark buildings and structures to contribute to its
distinctiveness. Lighting on roads, paths and throughout the development will designed to
minimise impact on the night sky, to conserve energy and to provide for people’s actual
needs.

Affordable Housing
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An Camas Mor will make a significant contribution throughout its development to the
provision of the full range of affordable housing to meet local needs within the National
Park. It will demonstrate how both the public and private sectors will work together to
deliver affordable housing. It will show how such housing will remain affordable and
available for local people.

A Place to Work

An Camas Mor will be designed and promoted to actively encourage the provision of jobs
within the community and seek to minimise levels of commuting. It will incorporate space
that is designed for or can be easily adapted for employment uses. It will facilitate home
working. It will have a strategy for attracting and stimulating a wide range of business
opportunities that complement the ethos of the community.
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Issue Aviemore settlement boundary

Lead Reporter | Jill Moody

Procedure Written submissions

Objectors DW & IM Duncan Objection refs | 037n
Roy Turnbull 390n
The Clouds Partnership 398e
Aviemore & Vicinity Community 416e
Council
Scottish Campaign for National Parks 4340

Extract from the Reports Report

Conclusions

43.9 The defined settlement boundary for Aviemore is appropriate in principle and
it has been defined reasonably, logically, and defensibly in the finalised local plan,
albeit that the underpinning rationale is not transparent.

43.10 The only exception to this is at Edenkillie, west of the A9, which we consider
should be taken out of the settlement for its poor relationship to the town and its
negative visual impact. Doing this would not reduce the value of the extant and
partially implemented planning permission but it would emphasise the significance of
the A9 settlement boundary. It follows from this that we see no scope to expand
Aviemore farther in this westerly direction.

43.11 Fundamentally, we consider that Aviemore needs no more housing land, and
releasing more under these circumstances would establish a precedent especially as
the proposed south town boundary is logical and defensible, and land beyond it has
a different and more rural character. Moving the boundary farther south as the
objectors suggest would also send the wrong message about CNPA's intentions and
about the prospect of uncontrolled urban expansion in the National Park. Therefore,
we see no strong reason to support, and several distinct disadvantages in accepting,
these objections.

43.12 We have considered all of the other matters drawn to our attention but find
none of such weight that it alters our reasoning or conclusions.

Recommendation

43.13 Accordingly, we recommend that with the exception of Edenkillie to the west
of the A9 trunk road, which should be subtracted, the defined settlement boundary
as shown on the proposals map for Aviemore in the Deposit Local Plan Modifications
(1% and 2" October 2008 should be taken forward into the adopted local plan.

1. CNPA analysis and comment

1.1 In considering the recommendations made by the Reporters in regard to the
settlement boundary of Aviemore, CNPA acknowledge the conclusion that the area
of Edenkillie was incorporated into the settlement boundary to reflect the extant
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planning permission. The Reporters are of the view that this area relates poorly to
the established form of Aviemore in that it breaches the established boundary of the
A9, and that the development site is extremely prominent. As a result their
recommendation is that the area should be taken out of the defined settlement
boundary. CNPA agree that this will send a strong signal to clarify that no
development will be permitted west of the A9 for at least the plan period, and CNPA
agree that this is prevent further inappropriate development haemorrhaging across
the A9.

1.2 CNPA also welcome the conclusions from the Reporters that no further land
should be included sound of Aviemore, and agree that this again sends the wrong
message about the future development options for the town.

2. CNPA Decision

2.1  Accept the recommendation to remove Edenkillie from within the settlement
boundary.

3. Changes to plan needed to address decision

3.1  Amend the settlement boundary of the Proposals Map for Aviemore to remove
Edenkillie, and draw the boundary back to exclude any land west of the A9.
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Issue Aviemore economic development allocations AV/ED1 &
AV/ED2

Lead Reporter | Jill Moody

Procedure Hearing

Objector Badenoch & Strathspey Objection ref 400i(c/d)
Conservation Group

Procedure Written submissions

Objectors R B Tozer Objection refs | 098a
Roy Turnbull 390n
Reidhaven Estate 456l

Extract from the Reports Report

Conclusions

44.9 Overall, we consider that using these comparatively small undeveloped areas
for economic uses accords generally with relevant national and strategic planning
policy. We are satisfied that the potential harm from development for the natural
environment is restricted, and is outweighed by the benefit of using these
sustainable urban locations to the socio-economic advantage of the Park and its
residents. We regard the loss of informal recreation space in this case as insufficient
reason to oppose the allocations, given the plentiful supply of safeguarded open
space elsewhere in Aviemore as well as the rural character and accessibility of its
surroundings. Further, if these sites were to be taken out of the CNPLP, alternative
provision would be needed and the implications of doing that would more than likely
be significant for the natural environment because it is unlikely that such urban and
functionally well located alternative sites could be found. Therefore, we conclude
that the allocation of these sites for economic development is not constrained to a
significant degree by landscape or biodiversity matters, or by its current value as
open space.

44.10 If neither site is taken up, the local plan process automatically provides for a
review of their continued marketability and relevance in accordance with SPP 2. If
that review shows the sites to be no longer appropriate, then and only then should
alternative uses be considered. However, there is no current evidence before us to
show: that stage has yet been reached; to support a view that housing is needed on
either of these sites; or to show that housing is the only or the best alternative use.
Therefore, we are satisfied that allocation AV/ED2 should not incorporate the
possibility of residential use in the event that the economic allocation is not taken up.

44.11 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

44.12 Accordingly, based on all of the above, we recommend that the economic
development allocations shown on the proposals map for Aviemore in the Deposit
Local Plan Modifications (1% and 2"%) October 2008 should be taken forward into the
adopted local plan.

217 Aviemore
Cairngorms National Park Local Plan Inquiry



1. CNPA analysis and comment

1.1 In considering the Reporters recommendations in regard to the economic
development allocations for Aviemore, CNPA acknowledge that SPP2 requires local
plans to maintain a supply of industrial type sites, and that sites should be
sustainable in terms of accessibility. CNPA therefore welcome the Reporters
recognition that the sites identified comply with these requirements.

1.2 CNPA also welcomes the recognition by the Reporters that any development
on these sites would be assessed against all relevant policies in the plan including
those that address specific and sustainability issues like protection and mitigation of
the natural environment, pedestrian access and the implications of engineering
accommodation works.

1.3 CNPA therefore welcomes the recommendation that the sites remain as the
plan moves towards adoption.

2. CNPA Decision

2.1  Accept the recommendation that the sites ED1 and ED2 in Aviemore be taken
forward into the adopted local plan.

3. Changes to plan needed to address decision

3.1 None

218 Aviemore
Cairngorms National Park Local Plan Inquiry



Issue Aviemore environment allocations

Lead Reporter | Jill Moody

Procedure Hearing

Objector Badenoch & Strathspey Conservation | Objection ref 400i(f)
Group

Procedure Written submissions

Objector Roy Turnbull | Objection ref | 390n

Extract from the Reports Report

Conclusions

45.9 Therefore in general, we see that the ENV designation could be an important
element of the local plan in addressing several of the CNPP 2007 strategic
objectives. However, the value, force, and relevance of the designation is
undermined to a significant extent by the flawed way in which the concept has been
incorporated into the finalised version of the local plan.

45.10 For Aviemore, if these shortcomings are addressed as we have
recommended in various places throughout this report, then we agree with the
objectors that additional sites including around Milton Wood, Edenkillie, and the
sewage works will almost certainly merit ENV allocation.

45.11 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

45.12 Accordingly, we recommend that the Deposit Local Plan Modifications (1% and
2"% October 2008 ENV allocations on the proposals map for Aviemore should all be
reviewed as we have described, and that as part of that review, other areas including
land around Milton Wood, Edenkillie, and east of Dalfaber, should all be evaluated
for incorporation as appropriate.

Additional Suggestions/Reservations to be addressed
45.5... ENV designation fails against generally applied best practice for local plans.

45.6 ... section 7 of the finalised version of the local plan describes these ENV
spaces as protected from future development (paragraph 7.12). In contrast, the plan
text for some settlements, including Aviemore, only protects from adverse or harmful
development (page 66). Further, the CNPLP describes the ENV spaces as
important to the amenity, setting and the overall fabric of settlements and
sometimes, but not always, allocates land that straddles settlement boundaries as
ENV. These different approaches are not explained, nor does the plan justify the
spatial differences between the local plan versions and the apparently diminished
level of protection, such as we have described above for Aviemore. Other problems
associated with the ENV designation include:

e no secure policy footing for the designation;
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e no clear purpose or transparent and consistent evaluation process for the
allocations;

e no clear correlation between the sensitive areas identified in the landscape
capacity studies and the ENV allocations; and

e unclear guidance for the plan user about what the practical implications of the
allocations might be in terms of a specific development proposal.

Taken together, the inconsistencies and the related problems lead to our conclusion
that the ENV designation suffers a serious flaw and a substantial review is justified.
Nevertheless, we can see that if the shortcomings were to be solved, the designation
could add value to the plan, especially in implementation of the CNPP 2007 strategic
objectives.

45.8 ... CNPA must first decide what the aim of these ENV spaces is to be and it
must then allocate land and set a level of protection accordingly, including via an
appropriate additional local plan policy. That process should embody the allocation
of additional ENV land around Aviemore, which should include the land referred to
by the objectors, subject to attention to all of the above detailed matters.

1. CNPA analysis and comment

1.1 In considering the recommendations made in regard to the environment
allocations in Aviemore, CNPA note the comments made regarding the ENV
designations. CNPA has already conceded the need for greater clarity in linking the
ENV designation with Policy 36, and has accepted the need to include reference
within the background text to the policy. The policy presumes against development
and sets out criteria for the assessment of proposals which would result in loss.
CNPA therefore considers the wording drafted for Aviemore ENV reflects this
appropriately.

1.2  The Reporters consider it would be appropriate to set out clearly the criteria
used to assess the ENV land and then to undertake a full reassessment of the land
within and around Aviemore with these criteria in mind. As part of the Open Space
Land Audit, all land within and around settlements is to be reviewed to assess its
contribution to the open space provision in and around settlements. CNPA therefore
consider it would not be appropriate to review open space as a separate exercise to
this work on the Audit. The Audit will inform the supplementary guidance, and will
also be used to inform the Local Development Plan. If the Audit reveals a need for
amendments to the allocations before the production of the draft Local Development
Plan, CNPA will bring forward supplementary guidance to reflect this.

2. CNPA Decision

2.1  Accept the need for a review of all ENV land but consider the most
appropriate way of undertaking this is with the Open Space Audit which will be used
to inform supplementary guidance and the future Local Development Plan.

3. Changes to plan needed to address decision

3.1 None
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Issue Aviemore housing allocations AV/H2 & AV/H3

Lead Reporter | Jill Moody

Procedure Hearing

Objector Badenoch & Strathspey Objection ref 400i(e)
Conservation Group

Procedure Written submissions

Objectors RM Lambert Objection refs 032
Catherine Hilary Mordaunt 063a/b
Martin Reed for Dalfaber Action 126a/b (247
Group (DAG) proformas

attached)

Roy Turnbull 390n
Woodland Trust Scotland 393d
The Clouds Partnership 398e
Jim Cornfoot 432alb
Reidhaven Estate 456m

Extract from the Reports Report

Conclusions

46.17 Drawing all of the above together, we have shown that Aviemore sits at the
top of the settlement hierarchy which has been established by the strategic planning
policy framework set by the CNPP 2007. Therefore, some housing development is
to be expected and we conclude that it accords with that role.

46.18 The combined consented total development potential of all of the allocated
housing sites in Aviemore is more than Table 4 requires for the local plan period, so
that the allocations amount to an over supply of housing land. However, although
the finalised version of the local plan offers guidance on housing numbers, issues
like the final capacity of the sites and the amount of affordable housing that they
might yield will be addressed at detailed planning application stage, in compliance
with the conditions imposed on the outline planning permission and the requirements
of the remaining relevant finalised local plan policies. In this way, compliance with
the strategic planning framework, including the CNPP 2007, will be enhanced and
issues like the incidence of second home ownership should be minimised.

46.19 No firm evidence has been submitted to show that the acknowledged
constraints of flooding and level crossing traffic capacity limit the potential number of
new homes that the sites could deliver to a significant extent or to show that the
allocated housing sites are not effective as defined.

46.20 Given the evidence before us, the background of development allocations, the
outline planning permission, and the safeguards inherent in that permission plus the
other finalised local plan policies, we cannot justify deleting the AV/H2 and AV/H3
allocations in favour of keeping the sites as open space. However, we are equally
unable to justify altering the balance between developable land and protected open
space in the absence of compelling evidence and on the basis of an application plan
that has yet to be approved.
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46.21 For all of the above reasons, we find that there is no need to substitute other
land for housing sites AV/H2 and AV/H3, but even if there were such a need,
Kinakyle is not an appropriate alternative.

46.22 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

46.23 Accordingly, we recommend that housing allocations AV/H2 and AV/H3 as
shown on the proposals map for Aviemore in the Deposit Local Plan Modifications
(1% and 2" October 2008, should be taken forward into the adopted local plan.

1. CNPA analysis and comment

1.1 In considering the conclusions and recommendations made by the Reporters
in regard to H2 and H3 in Aviemore, CNPA welcome the Reporters
acknowledgement that Aviemore sits at the top of the settlement hierarchy and that
some housing development is therefore to be expected.

1.2 The Reporters accept that the sites have not only been allocated in the
previous local plan but also have outline planning permission for residential
development for up to 104 homes. They go on to recognise that these permissions
can be implemented irrespective of any local plan designation and it must therefore
be assumed that they will be implemented. Therefore removing them from the local
plan would not safeguard the sites from development.

1.3 Bearing all this in mind the Reporters recommend that the allocations are
carried forward into the adopted local plan. CNPA welcome this recommendation
and agree that the sites once developed will provide housing which supports
Aviemore as a strategic settlement.

2. CNPA Decision

2.1  Accept the recommendation to carry the allocations into the adopted Local
Plan.

3. Changes to plan needed to address decision

3.1 None
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Issue Aviemore West incorporating Aviemore Highland Resort

Lead Reporter | Jill Moody

Procedure Hearing

Objector Badenoch & Strathspey Objection ref 400i(f)
Conservation Group

Procedure Written submissions

Objectors Roy Turnbull Objection refs 390n
Woodland Trust Scotland 393e
The Clouds Partnership 398e
Aviemore & Vicinity Community 416e
Council
Aviemore Highland Resort Ltd 441 &

435a/b

Extract from the Reports Report

Conclusions

47.14 Based on all of the above, we find that the development allocations for the
west side are appropriate for Aviemore’s role in the settlement hierarchy and they
accord with the strategic objectives of the CNPP 2007.

47.15 The whole of the west side of Aviemore contains mature trees that enhance
local amenity. These trees already have a high level of statutory protection at least
by virtue of a Tree Preservation Order, and we find no need to add to that protection
via the CNPLP although it would be helpful if the associated plan text made the Tree
Preservation Order position clear.

47.16 The finalised local plan proposals map makes AV/H1 look as if it encroaches
into open space that was protected from development in the deposit version of the
local plan. However, the approved site layout plan for 05/306/CP shows that the
area in question is reserved open space, so that development should not in fact
encroach. As a result, the finalised version of the local plan is capable of
misinterpretation on this and the shortcoming should be rectified but, for the reasons
set out above, we cannot agree that the finalised local plan should be altered to
match the application plans for the Highland Resort area.

47.17 Matters related to the designation, location, and use of paths throughout the
area are all currently being investigated via a separate statutory process. However,
the general aim of better access by non car transport and integration between the
Highland Resort and the rest of Aviemore is a longstanding and valid planning
aspiration, which accords with national and strategic planning policy. On that basis,
we are satisfied that it should remain in the finalised CNPLP.

47.18 CNPA is in the process of updating the existing masterplan for Aviemore, to
turn it into a design framework that will act as supplementary guidance to the local
plan. This process must entail wide public consultation, including with affected
landowners and the local community council. However, it would be wrong to burden
the finalised local plan with explicit detail covering this procedure.
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47.19 No quantifiable evidence is before us to show that the flood risk affecting
housing site AV/H1 is so great that the site is not capable of development in the
relevant plan period, or that it would yield far less housing than the finalised local
plan anticipates. As a result, we find that the site is effective as defined in SPP 3.

47.20 The housing land allocated at AV/H1 reflects the adopted local plan as well as
the various extant planning permissions. Therefore, for this reason and given all of
the above, we have no reason to look for an alternative housing site, but even if
there were such a need, Kinakyle is not an appropriate substitute, especially in
comparison to AV/H1 which is inside the well defined and established urban
boundary.

47.21 Drawing these matters together, the objections raise no significant concerns
that would prevent the allocation of land on the west side of Aviemore for
development as proposed by the CNPLP. We have considered all of the other
matters that have been drawn to our attention but find none of such weight that it
alters our reasoning or conclusions.

Recommendation

47.22 Accordingly, subject to our comments set out above and while we suggest
that:

e the issue of the delineation of the protected open space at AV/H1 should be
addressed; and

o reference to the Tree Preservation Order should be added to the supporting plan
text,

we recommend that the allocations shown on the proposals map along the west side
of Aviemore, including AV/H1 and AV/ED3, should be taken forward into the adopted
local plan broadly as described in the Deposit Local Plan Modifications (1% and 2"%
October 2008.

Additional Suggestions/Reservations to be addressed

47.7 ... much of the western edge of Aviemore is covered by a Tree Preservation
Order, so that many of the attractive and mature trees that enhance local amenity
benefit from explicit and statutory protection. Beyond that, CNPA has a statutory
duty under Section 159 of the Town and Country Planning (Scotland) Act 1997, as
amended by the Planning etc. (Scotland) Act 2006, to ensure that in granting any
permission for development, adequate provision is made for the preservation and
planting of trees. Therefore, while we are satisfied that it would be helpful if CNPA
makes this position clear at least in the plan text, we find no need to add another
explicit layer of tree protection via the local plan.

47.8 ... we find that the size and shape of the AV/H1 allocation shown on the
proposals map in the finalised version of the local plan is misleading because the
colouring on the map implies that AV/H1 has expanded at the expense of protected
open space. While we have explained elsewhere our concerns about the way in
which the ENV allocations are handled throughout the finalised local plan, we accept
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and support CNPA'’s intention to keep this area free of built development and we
understand that the approved housing development layout plan from permission
05/306/CP keeps a broad swathe of open space along the boundary of the A9
corridor. As a result, the spirit and integrity of the deposit version of the plan seems
to have been preserved in that permission. However, our major concern is the
possibility that the consent might lapse unimplemented, leaving a local plan
allocation that suggests housing development is encouraged across the whole of
AV/H1. This shortcoming must be addressed and it could be resolved either by
inserting a text reference to cover the retention of that area of open space, or by
simply reinstating the allocations from the deposit version of the local plan.

1. CNPA analysis and comment

1.1 In considering the recommendations made by the Reporters in regard to land
to the west of Aviemore incorporating Aviemore Highland Resort, CNPA accept that
much of the western edge of Aviemore is covered by a Tree Preservation Order. In
the interests of clarity to possible developers, the Reporters are of the view that the
text associated with Aviemore should make this clear. CNPA accept this would
assist and will include text to clarify this.

1.2  Moving on to the demarcations of the allocations on the proposals map, the
Reporters suggest that the allocations marked at H1 are misleading and, in the event
that the extant permission does not proceed, would suggest housing is to be
encouraged over the whole area. To rectify they suggest amendments to the text or
reinstating the allocations from the deposit version of the plan. CNPA accept the
criticism and agree that should the permission lapse, housing across the whole of
the site would not be desirable. To address this CNPA agree with the suggestion
that the proposals map should be modified to revert back to that in the deposit plan.

1.3 The Reporters go on to review the text associated with the core paths and are
satisfied that it is appropriate for the local plan to retain the general objective for the
resort area to be better integrated with the rest of Aviemore. CNPA welcome this
recognition, and agree that this would be of mutual benefit to both.

1.4 They also agree with CNPA evidence that H1 is an effective site, and linked to
this, that there is no need for any additional or substitute land to be allocated. CNPA
welcome this agreement on the issue of effectiveness and need for alternative land.

2. CNPA Decision

2.1  Accept that the presence of the Tree Preservation Order should be clarified in
the text.

2.2 Accept the need to revise the demarcation of the allocations at H1 returning
them to that in the Deposit Plan.

2.3  Accept the recommendation to carry forward at H1 and ED3 into the adopted
plan.

3. Changes to plan needed to address decision
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3.1 Include text to clarify the presence and extent of the Tree Preservation Order.

3.2 Revise the demarcation of the proposals allocations back to that in the
Deposit Plan.
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Aviemore

Aviemore is a strategic settlement within the
settlement hierarchy. It is the largest settlement
in the National Park, and is almost a small town.
It is identified as a main settlement in the National
Park Plan, and is recognised as playing a strategic
role in the wider region. It is a significant
economic driver and a growth centre for the
wider region and the city of Inverness.

Much of the western edge of Aviemore is covered
by the Tree Preservation Order. Many of the
attractive and mature trees enhance local amenity
are therefore the subject of explicit and statutory
protection. Any development in this area must
therefore that adequate provision is made for
their preservation and for the planting of new
trees.

Mixed uses which support sustainable
developments and communities will also be
supported where evidence indicates this to be
the most appropriate way to take forward
proposals.

Proposals

AV/HI: Situated to the north of Aviemore
Highland Resort, this site has detailed planning
permission for 161 dwellings. A flood risk
assessment has shown the site to be marginally
affected by flooding. Any future development
proposals will be required to avoid the area
identified at flood risk.

AV/H2 and H3: as a combined site these have an
outstanding outline planning permission for up to
104 dwellings.

AV/H2: An-eutlineplanningapplication-is-withthe

NationalPark—Authorityfor—the—development—of
this—-7ha—site: The consideration of reserved
matters on this site or any further application for
development of this site, will need to work within
the existing woodland clearings to minimise the
loss of trees and retain the natural screening and
setting of the site. Part of this site lies within
SEPA’s indicative | in 200 year flood risk area. A
detailed flood risk assessment will therefore be
required to accompany any development
proposals for this site.
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AV/H3: An-eutlineplanningapplication-is-withthe

this5-5ha- The consideration of reserved matters
on this site or any further application for
development of this site, will have to take into
consideration the SEPA indicative 1:200 year flood
risk maps and a detailed flood risk assessment will
be required.

AV/EDI|- The existing Dalfaber Industrial Estate
and Cairngorm Technology Park provide
opportunities  for  economic  development
proposals to support the economy of Aviemore
and the surrounding area. An area of 0.5Ha to the
north of Dalfaber Industrial Estate is included to
allow for future expansion when the current site
reaches capacity. Currently used for informal
recreation, pedestrian links through the site
should be protected.

ED2 — ED4 : text unchanged
AV/CI- C2 : text unchanged

AV/Env: text unchanged

Other relevant planning documents — The
Aviemore Masterplan September 1997. This
document is currently being reviewed in the form
of the Aviemore Design Framework and will be
adopted in support of the Local Plan. It will then
be considered as a material consideration in the
determination of planning applications within
Aviemore.
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Issue Ballater housing allocation BL/H1

Lead Reporter | Hugh M Begg

Procedure Hearing

Objectors Stuart Wright Objection refs 030
James & Evelyn Sunley 056d/j/l/g/s/t/u
Ballater (RD) Ltd 076a
B Wright 076
Ballater & Crathie Community 091a
Council
Mr & Mrs J Houston 096a
Harry Wight 401
Phillip John Swan 462c/d/f
J A Lovie 488
G Adams 531
Victor Jordan 537
Captain J Schuneman 538

Procedure Written submissions

Objectors DW & IM Duncan Objection refs 037q
Colin Robertson 050
George Inglis 053
Serena Humphrey 066a
Michael F Franklin 078
Gordon Cowie 085
Aileen M Barbour 356
Scottish Environment 399r(b)
Protection Agency (SEPA)
Scott Fraser 404
M Pietranek 405
Scottish Campaign for 434r
National Parks
Dinnet & Kinord Estate 438c
David T Lapsley 451
Carole Dickson 481
Gordon Chaplin 535c¢c

Extract from the Reports Report

Conclusions

48.51 When we review the reasoning which led to our numerous findings set out
above, we draw the following conclusions. First, the allocation of site BL/H1 does
not offend and, in the main promotes strategic objectives of CNPP 2007 particularly
as these relate to: sustainable communities, and housing, and landscape, built and
historic environment, and sustainable tourism. Second, within that context, there are
no settlement specific factors which rule out the objection site for consideration as a
housing allocation. Assessed against the criteria set out at paragraph 17 of Annex 3
of SPP 3, the site can be considered to make a contribution to the effective housing
land supply within the life of the local plan. Third, in the circumstances which pertain
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in Ballater, the masterplan approach is an appropriate forward for the development
of the site. However, with that and related matters in mind, the text associated with
the proposals map should be the subject of substantial adjustments that reflect fully
the CNPA position on relevant matters. We have set out above our suggestions for
CNPA to consider on how this altered text might read.

48.52 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

48.53 Accordingly, subject to addressing all of the above reservations, we
recommend that the allocation BL/HI as set out in the Deposit Local Plan
Modifications (1% and 2"%) October 2008 should be taken forward into the adopted
local plan. We further recommend that the supporting text should be adjusted to
take into account the position of CNPA at the close of the inquiry.

Additional Suggestions/Reservations to be addressed

48.17 ... The deficiencies which we have identified in the overall calculations, and
the allocations to particular settlements including Ballater, are serious deficiencies in
the preparation of the CNPLP; and they should be rectified before the plan is
progressed to adoption.

48.19 ... The absence from the emerging local plan of an estimation of the extent of
local need for affordable housing is a flaw which should be remedied before the local
plan is progressed to adoption.

48.44 ... a vision which reflects the problems and potentials of Ballater and complies
with the overall vision for the Park should preface the proposals map; and the vision
for the masterplan for BL/H1 and its immediate vicinity should flow seamlessly from
that.

48.47 ... the contribution of the representatives of the Foundation cannot be a
substitute for the statutory planning process. Accordingly, in order to avoid any
misunderstanding, we recommend that all reference to that workshop be deleted
from the CNPLP text.

48.50 In the interest of brevity and clarity we present below our suggestions on how
the supporting plan text might be adjusted to incorporate what we understand to be
the CNPA position at the end of the hearing.

Site BL/HI, of 16.12 hectares, is located to the northeast of Monaltrie Park and provides an
opportunity for housing and mixed use. The site has a capacity for around 250 units with 90
dwellings envisaged for construction during the life of the local plan. It is expected that a further
100 houses will be built in the period between 201 1-2016 leaving capacity for 60 for the longer
term.

A flood risk assessment has shown the site to be dffected by flooding. Any future development
proposals will be required to avoid the area identified at flooding risk, i.e. no development is to take
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place below the 193.8 metre contour and minimum finished floor levels are to be 194.3 metres or
above OD.

The National Park Authority will work with the community, developers and all other interested
stakeholders to ensure that a masterplan that reflects all of the following as well as the community’s
needs and the special character of Ballater is prepared for the site.

i. The area dllocated is intended to provide for a range of needs for the community, including
housing, business and recreation. There will be scope for the provision of services for residents,
day visitors and tourists. An innovative approach to design and layout including access and
movement within the site will be encouraged; and a variety of densities and designs and pockets
of mixed uses will be supported.

ii. The masterplan approach to detailed implementation will facilitate the achievement of a high
quality layout and consistent design. It will respect the historic quality of the existing built
environment including the conservation area. Listed buildings, including the B listed Monaltrie
House, and their settings will also be protected.

ii. Monaltrie Park will form a core part of the new development. The area identified as open space
will allow for provision of sports pitches and parking for events including the Ballater Games.

iv. There will be a network of pedestrian and cycle paths throughout the development. Particular
attention will be paid to linking the park with the historic core of the village; and there will be
links to the primary school and to the Deeside Way.

v. The masterplan will incorporate a full range of sustainability measures. The provision for
biodiversity throughout the development will include special attention to relevant habitats and
wildlife networks.

vi. The masterplan will incorporate a comprehensive landscaping strategy which will include
structure planting on the edges of the site and within the development to integrate it with the
existing landscape and ensure that there is no hard edge when viewed from the east.

vii. The development of the site will present an excellent opportunity for large and small scale developers
and builders to work together to bring forward the delivery of the masterplan.

1. CNPA analysis and comment

1.1 In considering the recommendations made in regard to H1 in Ballater, CNPA
have already provided modified information regarding housing land supply, which
has taken account of the requirements of SPP3. This criticism made by the
Reporters is therefore dealt with in the analysis on General Housing Land Supply.

1.2 In looking specifically at affordable housing the Reporters consider it a flaw of
the emerging plan that there is not an estimation of the extent of local need for
affordable housing by settlement. CNPA have been working closely with the local
housing authorities to establish the need for housing, both for open market and for
affordable housing within the Park area and has been using the guidance provided in
SPP3 to guide this work. SPP3 does not however indicate that need should be
identified by individual settlement, but rather should be identified in the assessments,
and then provision made for that ideally within the housing market area where it has
arisen. Ballater does not form a housing market area, and as such the figures do not
give a settlement based need. However, CNPA used the commissioned work to
influence the approach taken. This has been analysed under the Affordable Housing
section of the Report (Policy 21).
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1.3 CNPA however accepts the merits in endeavouring to establish the local
need, which could then be met within that locality, and is taking this way of
information gathering forward in the work to establish evidence for the Local
Development Plan.

1.4  The Reporters again suggest the merits of a vision for Ballater. CNPA has
already acknowledged that while a more detailed vision for the development of each
settlement might also assist, CNPA do not feel it appropriate to develop such a
settlement specific vision at this late stage in moving the Local Plan towards
adoption. The development of a vision will therefore form in integral part of the
stakeholder engagement on the Local Development Plan where communities can
have full and detailed input into the vision for their own settlement.

1.5 The Reporters considered in detail the work carried out by the Princes
Foundation, and how this has, and should in the future be taken into account in the
Local Plan. Linked to this they go on to expand on the contents of any future
masterplan. CNPA have accepted the need for a masterplan to guide the
development of the site, and had, in the text, highlighted the useful work of the
Princes Foundation. CNPA accepts that referring to this work in the Local Plan may
confuse, and as CNPA has stated throughout, it is keen to remove any confusion for
the reader. CNPA accept therefore that reference to the Foundation should
therefore be removed.

1.6 In looking in detail at the wording of the supporting text for the proposal the
Reporters set out how the text might be adjusted to clarify the position CNPA at the
end of the Inquiry. CNPA agree that the suggested wording does set out the position
and clearly sets out for the reader, the way in which the Local Plan expects to see
the site developed.

1.7 CNPA agrees with the Reporters that the allocation in the main promotes the
objectives of the CNPP 2007, particularly as these relate to sustainable
communities, and housing, and landscape, built and historic environment, and
sustainable tourism. CNPA agree that the allocation will assist in meeting these
objectives, and with the suggested wording will ensure that any development that
does occur takes full account of these objectives. The site is effective and would
contribute to the housing land supply.

1.8 In conclusion therefore CNPA accept the revised wording as setting out more
clearly the position regarding the future development of the site, and agree that this
should replace the existing wording.

2. CNPA Decision

2.1  Accept the recommendation to take forward the allocation of H1 in Ballater
into the adopted Plan.

2.2 Accept the need to revise the text associated with the allocation to clarify to
the reader what the local plan expects from the development of the site.

3. Changes to plan needed to address decision
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3.1 Replace the wording associated with the site H1 with the suggested wording
provided by the Reporters

232 Ballater
Cairngorms National Park Local Plan Inquiry



Issue Ballater other land uses

Lead Reporter | Hugh M Begg

Procedure Written submissions
Objectors James and Evelyn Sunley Objection refs | 056
Ballater & Crathie Community Council 091

Extract from the Reports Report

Conclusions

49.11 When we review our findings we conclude that the sites identified for
economic development are sufficient and effective; and there is no need to extend
the settlement boundary to encompass the Craigendarroch complex; but it is not
clear to us how the sites identified as ENV are to be protected from adverse
development.

49.12 We have considered all of the other matters drawn to our attention but find
none of such weigh that it alters our reasoning or conclusions.

Recommendation

49.13 Accordingly, subject to dealing with the reservations noted above, we
recommend that the proposals map and associated text as set out in the proposed
post inquiry modifications to Deposit Local Plan Modifications (1% and 2"%) October
2008 be taken forward into the adopted local plan.

1. CNPA analysis and comment

1.1 In considering the recommendations of the Reporters made in regard to other
land uses in Ballater, CNPA welcome the agreement from that ED2 as shown in the
Deposit Plan should be removed. The site falls within the SEPA 1 in 200 year flood
risk maps, and CNPA in promoting the removal of this site have taken on board the
comments made by SEPA.

1.2 Looking at the ED1 and ED4 (caravan site) CNPA suggests the addition of
text to clarify the position regarding flooding, and this has been done in discussions
with SEPA. The Reporters agree that this wording is appropriate, and CNPA
welcome this. The sites will also be renumbered to reflect the deletion of ED2, as
above.

1.3 The issue regarding ENV is made again. CNPA have dealt with this issue
under Policy 36 and in its analysis of the comments made in regard to the
Introduction to Part 3 of the Reporters Report.

2. CNPA Decision

2.1  Accept the recommendation to take forward the proposals maps and
associated text as set out in the proposed officer modifications presented to the
Inquiry.
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3. Changes to plan needed to address decision

3.1 Replace the text associated with ED allocations to reflect that included in the
officer proposed modifications presented to the Inquiry.

3.2 Delete ED2 and renumber subsequent reference numbers
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Ballater

235

Ballater is a strategic settlement within the settlement
hierarchy. It is the largest village in the eastern side of
the National Park. It is identified as a main settlement
in the National Park Plan, and is recognised as playing a
strategic role in the wider region. The residents of
Ballater are relatively well served in terms of the range
of shops, medical centre and a primary school.

Proposals

BL/HI

Site BL/HI, of 16.12 hectares, is located to the
northeast of Monaltrie Park and provides an

opportunity for housing and mixed use. The site has a
capacity for around 250 units with 90 dwellings
envisaged for construction during the life of the local
plan. It is expected that a further 100 houses will be
built in the period between 2011-2016 leaving capacity
for 60 for the longer term.

A flood risk assessment has shown the site to be
affected by flooding. Any future development
proposals will be required to avoid the area identified
at flooding risk, i.e. no development is to take place
below the 193.8 metre contour and minimum finished
floor levels are to be 194.3 metres or above OD.

The National Park Authority will work with the
community, developers and all other interested
stakeholders to ensure that a masterplan that reflects
all of the following as well as the community’s needs
and the special character of Ballater is prepared for the
site.

i) The area allocated is intended to provide for a
range of needs for the community, including housing,
business and recreation. There will be scope for the
provision of services for residents, day visitors and
tourists. An innovative approach to design and layout
including access and movement within the site will be
encouraged; and a variety of densities and designs and
pockets of mixed uses will be supported.

ii) The masterplan approach to detailed implementation
will facilitate the achievement of a high quality layout
and consistent design. It will respect the historic
quality of the existing built environment including the
conservation area. Listed buildings, including the B
listed Monaltrie House, and their settings will also be
protected.

iii) Monaltrie Park will form a core part of the new
development. The area identified as open space will
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allow for provision of sports pitches and parking for

events including the Ballater Games.

iv) There will be a network of pedestrian and
cycle paths throughout the development.
Particular attention will be paid to linking the park
with the historic core of the village; and there will
be links to the primary school and to the Deeside
Way.

v) The masterplan will incorporate a full range of
sustainability measures. The provision for
biodiversity throughout the development will
include special attention to relevant habitats and
wildlife networks.

vi) The masterplan will incorporate a
comprehensive landscaping strategy which will
include structure planting on the edges of the site
and within the development to integrate it with
the existing landscape and ensure that there is no
hard edge when viewed from the east.

vii) The development of the site will present an
excellent opportunity for large and small scale
developers and builders to work together to bring
forward the delivery of the masterplan.

Abord hire_C i will i wid
space-reserved-for-businessuses:

BL/EDI: The existing business units owned by
Aberdeenshire Council will remain, with vacant
space reserved for business uses. Part of this site
lies within SEPA’s indicative | in 200 year flood risk
area. A detailed flood risk assessment may be
required to accompany any further development
proposal for this site.
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BL/ED2: The bus station between Golf Road and
Viewfield Road will remain as a site for business use
or another use appropriate to a town centre,
should it be vacated by its current occupiers.

BL/ED3 The existing caravan and camping site
provides continued support to the provision of
tourism accommodation within Ballater and will be
protected from adverse development. Where
appropriate, enhancement opportunities will be
supported. The site lies wholly within SEPA’s
indicative | in 200 year flood risk area. A detailed
flood risk assessment may be required to
accompany any further development proposal for
this site.

BL/CI: text unchanged

BLEnv: text unchanged

Mixed uses which support sustainable
developments and communities will also be
supported where evidence indicates this to be
the most appropriate way to take forward
proposals.
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Issue Grantown-on-Spey economic development allocation GS/ED2

Lead Reporter | Jill Moody

Procedure Written submissions

Objector Speyburn Homes Ltd | Objection ref | 485

Extract from the Reports Report

Conclusions

50.4 Based on the above, we are satisfied that West Station Cottage should be
taken out of the GS/ED2 designation as proposed by the 2" Modifications to the
CNPLP. However, the economic development allocation should not be replaced by
an additional specific housing land allocation.

50.5 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

50.6 Accordingly, we recommend that the proposals map for Grantown-on-Spey
should be amended as described in the Deposit Local Plan Modifications (1%' and
2"% October 2008 as it moves forward into the adopted local plan.

1. CNPA analysis and comment

1.1 In considering the recommendations made by the Reporters in regard to ED2
in Grantown on Spey, CNPA welcome the agreement that West Station Cottage
should be removed from the ED allocation. CNPA agree that the land should remain
as ‘white land’ rather than a housing allocation as the site sits within industrial type
uses, and also since there is no need to include additional land for housing provision.

2. CNPA Decision

2.1  Accept the recommendation to remove West Station Cottage from the ED
allocation and revise the proposals map to show this.

3. Changes to plan needed to address decision

3.1 Amend the proposals map to remove West Station Cottage from the ED
allocation.
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Issue Grantown-on-Spey environment allocations

Lead Reporter | Jill Moody

Procedure Written submissions

Objector Reidhaven Estate | Objection ref | 456w

Extract from the Reports Report

Conclusions

51.8 Based on all of the above, we consider that the principle of protecting spaces
around towns via an ENV designation satisfies broadly a genuine and relevant
strategic planning policy objective, including in the CNPP 2007, so that some form of
designation has merit. However, the value, force, and relevance of the designation
is undermined to a significant extent by the flawed way in which the concept has
been incorporated into the finalised version of the local plan. These serious flaws
must be addressed as the planning process moves forward and if the ENV
designation is to be retained.

51.9 For Grantown-on-Spey, once these shortcomings are addressed as we have
recommended throughout this report, then we are satisfied that the allocated
GS/ENV spaces around the settlement edge should remain protected from
development at least to some degree. This conclusion is based on the landscape
capacity study information and our site inspections, which confirm that the spaces
have amenity value and that they contribute to the setting and landscape character
of the town.

51.10 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

51.11 Accordingly, we recommend that the Deposit Local Plan Modifications (1° and
2" October 2008 ENV allocations on the proposals map for Grantown-on-Spey
should all be reviewed as we have described, but in the meantime, we further
recommend that the GS/ENV sites around the defined settlement boundary should
be kept in the Deposit Local Plan Modifications (1% and 2" as it moves forward into
the adopted local plan.

1. CNPA analysis and comment

1.1 In considering the recommendations made by the Reporters in regard to the
ENV land in Grantown on Spey, the issue regarding ENV is made again. CNPA
have dealt with this issue under Policy 36 and in its analysis of the comments made
in regard to the Introduction to Part 3 of the Reporters Report.

1.2  With specific reference to the land allocated on the urban fringe of Grantown
on Spey, CNPA welcome the conclusion that the land does justify an enhanced level
of protection and should therefore be retained. CNPA agree that the land provides
an important resource, providing a counterpoint and backdrop to the urban character
and setting of the town, and providing a sense of arrival from the A95.
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2. CNPA Decision

2.1  Accept the recommendation to carry forward the ENV allocations in Grantown
on Spey into the adopted plan.

2.2  Accept the need for a review of all ENV land but consider the most
appropriate way of undertaking this is with the Open Space Audit which will be used
to inform supplementary guidance and the future Local Development Plan.

3. Changes to plan needed to address decision

None
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Issue Grantown-on-Spey housing allocations GS/H1 & GS/H2

Lead Reporter | Jill Moody

Procedure Hearing

Objectors James Mitchell Objection refs | 051
Badenoch & Strathspey 400i(h)/i(i)
Conservation Group

Procedure Written submissions

Objectors Mr & Mrs L Evans Objection refs | 014
Janet Eileen Jemmett 028
Muir Homes Ltd 038n
Bryan Grozier 046
Alistair McLeod 062
Frank Jemmett 090
Miss Margaret Ann Campbell 101
Basil Dunlop 358a
Roy Turnbull 390p
Scottish Environment Protection 399r(g)
Agency (SEPA)
Mrs Beryl McRae 402
Scottish Campaign for National 434q
Parks
Gregor MacKenzie 444
Goldcrest (Highland) Ltd 445c
Reidhaven Estate 4560/p/q

Extract from the Reports Report

Conclusions

52.31 Based on all of the above, we note that placing Grantown-on-Spey as a
strategic settlement at the top of the hierarchy stems directly from the strategic
planning policy framework, including the CNPP 2007. Accordingly, we are satisfied
that it is appropriate and should be maintained. As a consequence, CNPA is obliged
to plan for growth in Grantown-on-Spey, but the amount of housing growth
incorporated in the finalised local plan has not been adequately justified or
explained, for example by way of a settlement vision statement. The housing land
allocations that have been proposed are said to stem from the extant adopted local
plan, but in comparing these plans, we see a number of significant differences that
have not been explained.

52.32 Proposed housing site GS/H1 from the finalised local plan is constrained by
its biodiversity value and by probable flood risk to such a significant extent that we
consider it cannot all be regarded as effective when matched against the criteria
from SPP 3. However, we recognise that GS/H1 could have some future
development potential if the flood issue in particular is resolved. If the site is ever to
be reinstated, we find that the developable area must be less than the CNPLP
proposals map suggests and requirements like the amount of affordable housing
required and a substantial buffer to protect the amenity of the caravan site must be
made clear in the associated plan text from the outset.
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52.33 We support the intention to allocate housing site GS/H2, but we recommend
that consideration should be given to enlarging it slightly towards Seafield Avenue.
In part this would offset some of the loss from GS/H1, but it would also accord more
closely with the extant adopted local plan. Again though, the associated local plan
text must make CNPA'’'s expectations and preferences clear, including about
affordable housing and vehicular access.

52.34 On the evidence available to us, we consider that the additional sites
proposed by the objectors should not be allocated for development because the
basic need for any more land in the immediate future has not been proven. But even
if it had, each proposed site suffers major shortcomings in terms of the impact of
development on biodiversity and on the landscape character and setting of
Grantown-on-Spey. These impacts are so significant that we consider that none of
the suggested sites would be appropriate for development.

52.35 We have considered all of the other matters drawn to our attention but find
none of such weight that it alters our reasoning or conclusions.

Recommendation

52.36 Accordingly, we recommend that housing site GS/H1 should be deleted from
the proposals map and that none of the suggested additional housing sites should be
added. We further recommend that subject to addressing the above suggestions
and reservations that include matters such as the:

e extent of the site;
e amount of affordable housing that CNPA expects from it; and
e preferred vehicular access route,

housing allocation GS/H2 on the proposals map for Grantown-on-Spey in the
Deposit Local Plan Modifications (1% and 2" October 2008 should be taken forward
into the adopted local plan.

Additional Suggestions/Reservations to be addressed

52,5 ...We have also identified the lack of a clear vision statement for each
settlement as another major shortcoming. For Grantown-on-Spey, we would expect
that vision statement would show how CNPA proposes to comply with the above
strategic objective (b) by making proactive provision for growth.

1. CNPA analysis and comment

1.1 The Reporters consider the housing allocations H1 and H2 in Grantown on
Spey in the same section. In considering their recommendations, CNPA welcome
the conclusion that the settlement is properly identified as a strategic settlement in
the settlement hierarchy. It is a focus for growth and provides a wide variety of
services to the surrounding community.

241 Grantown-on-Spey
Cairngorms National Park Local Plan Inquiry



1.2  The Reporters again criticise the lack of a vision for each settlement. CNPA
has given its analysis and decision to this in its assessment of the general housing
land supply.

1.3 The Reporters go on to compare the Local Plan allocations as proposed with
those in the approved local plan which CNPA used as a starting point for the
identification of sites for development. Looking in the first instance at H1, the
Reporters review various concerns associated with this site:

- the variation from the adopted local plan boundary

- the identification of land within the site as ENV

- the biodiversity interests found on the site

- the impact development of the site would have on the surrounding area

- the capacity of the site for actual development

- theissues of flood risk
All of these concerns leave the Reporters with the conclusion that the site is not
effective, as established in SPP3. As such their ultimate conclusion is that the site
should not be included within this local plan.

1.4  Considerable additional information has come to light as a direct result of the
assessment of a submitted detailed planning application. This has highlighted
issues relating to flooding and biodiversity which leave the CNPA in agreement with
the Reporters that the site does not meet the tests of effectiveness as set out in
SPP3.

1.5 The Reporters do further conclude that H1 may at some time in the future
have some potential for development if the issues, above, are resolved. CNPA
agree that if the site should become effective under the tests of SPP3 in the future it
can be considered for inclusion. This will be reviewed in the search for appropriate
sites to meet the need in the Local Development Plan.

1.6  Looking specifically at H2 in Grantown on Spey the Reporters agree that there
should be some provision for housing development in this strategic settlement.
CNPA agree that the development of the site will result in loss of some amenity land,
but the removal of H1 will help offset this loss. They compare the allocation to that
identified in the existing adopted Local Plan. The site has been reduced although
the density is higher. Taking into account the possible limitations on the
development of the whole site to take account of biodiversity interests, which are not
as yet quantified, the Reporters conclude the most appropriate course of action is to
include the larger site, identified in the current plan.

1.7 CNPA agree with the Reporters that this course of action would clarify the
position regarding the land at Revoan which is within the settlement boundary and
could be developed regardless of the allocation boundary. It would also take
account of the removal of H1, above. CNPA would not accept the need to increase
the size of H2 in the event that H1 remained. However having accepted the need to
remove H1 in light of the agreement with the Reporters that the site is unlikely to be
effective, CNPA can then agree that the expansion of H2 would not lead to a
cumulative loss of amenity land which would be unacceptable. This would also
improve the options for access to the site, one of the effectiveness tests set out by
SPP3.
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1.8 In terms of the amount of affordable housing CNPA would expect to see on
the site, the Reporters consider it necessary to clarify this, and CNPA response is
that the site should be developed in accordance with Policy 21 of the Plan.

1.9 In looking at the need to allocate additional capacity to meet need, the
Reporters consider this extension might go some way to offset the shortfall left from
the removal of H1. CNPA do not accept the need to increase the capacity of the
site. It has set out its figures for the need for housing land supply in the section on
General Housing Land, and there is no need to increase the amount of units
allocated. However the extension will allow the various constraints accepted on the
site, which includes the need for planting, and the need to take full account of any
biodiversity interests found once detailed surveys are undertaken.

1.10 The Reporters go on to review additional land suggested by objectors for
housing land. CNPA welcome the conclusion that none of these should be included.
CNPA are of the view that additional land would not be in response to the needs of
the areas as set out in its revised tables for housing land supply.

2. CNPA Decision

2.1  Accept the recommendation to remove H1

2.2  Accept the amendment to the boundary of H2 and reflect the additional
information required in the associated development brief.

2.3  Accept that no alternatives sites suggested by objectors should be included

3. Changes to plan needed to address decision

3.1 Remove H1 and its associated text from the local plan

3.2  Amend the boundary of H2 to reflect the additional land adjacent to Revoan
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Grantown-on-Spey

Grantown on Spey is a strategic settlement within
the settlement hierarchy and it is identified as a
main settlement in the National Park Plan.

Proposals

GS/H2 HI: A325Ha This site to the north of
Beachen Court with capacity for around 50
dwellings. The site is known to be used by wading
birds and would require more detailed survey to
establish the ecological importance of the site and
the impact of any development.

GS/EDI: The existing caravan and camping site
provides continued support to the provision of
tourism accommodation within Grantown on Spey
and will be protected from adverse development.
Where appropriate, enhancement opportunities
will be supported. A flood risk assessment for the
adjacent H1 site has shown this site to be partially
affected by flooding. A detailed flood risk
assessment may be required to accompany any
further development proposals for this site.

GS/ED2: Text unchanged
GS/Env: Text unchanged
Mixed uses  which  support sustainable
developments and communities will also be

supported where evidence indicates this to be the
most appropriate way to take forward proposals.
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Issue Kingussie economic development allocation KG/ED1

Lead Reporter | Hugh M Begg

Procedure Written submissions

Objector Davall Developments | Objection ref | 461d

Extract from the Reports Report

Conclusions

53.9 Drawing together our reservations noted above, we are driven to the
conclusion that this prominent site has serious disadvantages as an allocation for
economic development broadly defined. On the basis of the evidence before us,
problems of access render the site ineffective as an allocation for business growth
and investment. However, even if these problems can be overcome no
overwhelming need for the allocation of this site for the uses proposed by the
objector has been established; and the development of this land would breach
irrevocably a long established, robust and defensible stretch of the settlement
boundary.

53.10 We have considered all of the other matters drawn to our attention but find
none of such weight that it alters our reasoning or conclusions.

Recommendation

53.11 Accordingly, we recommend that land allocation KG/ED1 as set out in the
Deposit Local Plan Modifications (1% and 2"%) October 2008 should be deleted from
the adopted local plan.

Additional Suggestions/Reservations to be addressed

53.7 ...We consider that the line of General Wade’s Military Road as it runs from
the A86 north east to Kerrow Cottage provides a clearly identifiable boundary for the
settlement which is sufficiently robust to endure well into the medium term and
readily defensible against unwelcome attempts to breach its integrity.

53.8 ... All of the concerns of Transport Scotland regarding access from the A86
must be overcome before the site can be considered effective.

1. CNPA analysis and comment

1.1 In considering the recommendations made by the Reporters to the economic
development land in Kingussie, CNPA welcome their acceptance that Kingussie is a
main settlement in the hierarchy, and that the economic land identified is intended to
support business growth and investment.

1.2 The Reporters accept that the concerns raised to this site would be met if the
site were to remain in the plan as an allocation. However the Reporters then review
the allocation in terms of the strategic objectives of the CNPP 2007. Although the
wording associated with the proposal requires the highest standards of both siting
and design, and despite the need for any development to satisfy all the policies in
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the Plan, the Reporters still have reservations about how any development on such a
prominent site could ever be consistent with the policies towards landscape and the
built environment.

1.3 CNPA are of the view that the plan sets in place a robust suite of policies
against which all proposals will be assessed. CNPA do not consider it appropriate
therefore to assume that any proposal would not be able to satisfy these policies.
Rather CNPA considers it more acceptable to allocate the site and assess the merits
of any development, taking into account all the information which would be available
as a result of the application. This would also take into consideration the
requirement for that proposal to be of the ‘highest standards as required by the
supporting text to this proposal.

1.4 The Reporters go on to look at the boundary to the settlement. They
conclude that General Wade’s Military Road as it runs from the A86 north east to
Kerrow Cottage provides a clearly identifiable boundary which is suitably robust and
readily defensible. This was not raised as an objection, and CNPA are of the view
that changing the settlement boundary at this stage in the plan process would not be
appropriate. CNPA is also of the view that the A9 is a clear and defensible boundary
which is defensible, and does not therefore consider a change to the settlement
boundary is required.

1.5 Finally the Reporters look at the access issues associated with the site. The
Reporters comment that Transport Scotland have serious and unresolved concerns
about taking the access directly from the A86 trunk road. CNPA provided evidence
to the Inquiry to confirm that, as a result of the submission of a planning application
for the site, and consultations which had occurred as a result of that, the main
transport concerns had been fully addressed. This continues to be the case and the
planning application for the site has now been approved. CNPA therefore considers
that, as the main transport concerns have been fully resolved, it is appropriate to
retain the site as an allocation in the plan.

2. CNPA Decision

2.1  CNPA does not accept the recommendation to remove this site from the plan
as an employment allocation.

3. Changes to plan needed to address decision

3.1 None
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Issue Kingussie housing allocation KG/H1

Lead Reporter | Hugh M Begg

Procedure Hearing

Objectors Badenoch & Strathspey Conservation | Objection refs | 400i(k)
Group

Procedure Written submissions

Objectors Mr Duncan Objection refs | 037p
Mr JS Grant Washington 413
Mr L Aardenburgh 433
Scottish Campaign for National Parks 434r
Davall Developments 460 &

461b

Mr R J Kinnaird 480
Mr RJ Morris 487

Extract from the Reports Report

Conclusions

54.15 When we review the findings set out in the above paragraphs, we conclude
that there should be an allocation of land for housing within Kingussie and that the
vicinity covered by site KG/H1 is a suitable area of search. However, we have
reservations about what is proposed in the finalised version of the local plan. If
CNPA decide that the whole of site KG/H1 should continue to be incorporated within
the proposals map for Kingussie then the phasing of land release becomes a critical
factor. As things stand, on favourable assumptions, only 55 units can be
accommodated on the western portion of the site accessed from Dunbarry Terrace,
and even then we remain to be convinced that these are marketable over the life of
the plan. We conclude that only that portion of the site which can be considered to
be effective at this time should be allocated within this local plan. Any masterplan
which is prepared should incorporate the probability of sequential development with
land released in a measured, phased manner. The masterplan must also overcome
the difficulties posed by the need for access at the eastern edge of the site.

54.16 We have considered all of the other matters that have been drawn to our
attention, including that there be more open space in Kingussie and the benefits of
dualling the A9, but find none of such weight that it alters our reasoning or
conclusions.

Recommendation

54.17 Accordingly, we recommend that KG/H1 as set out in the Deposit Local Plan
Modifications (1% and 2"%) October 2008 should be amended to a size which can
deliver 55 houses within the life of the adopted local plan; and that continuing
consideration be given to the subsequent phased release of the remainder of the
site.
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Additional Suggestions/Reservations to be addressed

54.13...We would expect the masterplan to consider, amongst other things, structure
planting, footpath connections and other features to enhance amenity and ensure
the relationship of the provision of all of these to the settlement of Kingussie as a
whole, paying adequate regard to the provision of open space.

1. CNPA analysis and comment

1.1 In considering the recommendations made by the Reporters in regard to H1
housing allocation in Kingussie, CNPA welcomes the conclusion that the allocation is
in line with the aims of the CNPP 2007 and its strategic objectives.

1.2 The Reporters go on to repeat their reservations over the allocation of
housing land. CNPA has set out its analysis, decision and post inquiry modifications
which address this in the General Housing Land Supply section of this report. The
Reporters do however accept that an allocation of land for housing in Kingussie is
appropriate within a strategy that focuses growth on the main settlements.

1.3 The Reporters then consider the landscape impact of development on H1.
The Landscape Capacity for Housing Final Report looks at the site in 3 segments.
They conclude that the western section is suitable for development, with the eastern
section acceptable only if that is required in the long term. Taken on the whole, they
conclude that there are no factors which render H1 as unsuitable for consideration
as a housing site at this stage in the planning process.

1.4  They then consider the effectiveness of the site as judged against the tests in
SPP3. Evidence presented by CNPA at the inquiry indicated that the site is
effective. They then consider the issue of the preparation of a masterplan. CNPA
has, since the inquiry received and approved a concept masterplan application for
the site which establishes how the site will be developed.

1.5 Finally the Reporters assess the issue of access. As a result of the ongoing
negotiations and discussions which occurred as a result of the assessment of the
concept masterplan application, the objections and concerns raised by Transport
Scotland have been overcome. As a result access can therefore be taken from the
A86 and need not therefore be restricted to Dunbarry Road and Dunbarry Terrace.

1.6  Looking at the issues in the round, the Reporters conclude that the vicinity of
H1 is suitable as an area of search for an allocation of land for housing. With the
reservations in mind, they conclude also that if the site is to continue, then phasing
becomes critical. They consider only 55 units can be accommodated accessed from
Dunbarry Terrace. Only that portion is considered by the Reporters to be effective.
They add that the masterplan should be prepared and incorporate sequential
development with land released in a measured manner. It must also address the
problems associated with access to the eastern part of the site.

1.7 CNPA agrees that the site is a suitable one to allocate for housing. However
CNPA does not agree that only 55 units can be considered as effective. The issues
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of access have been overcome, and a concept masterplan approved for the whole of
the site, which includes amongst other things, phasing details.

1.8 The Reporters also consider the acceptability of a variety of other sites
proposed for housing development. They conclude these might be possible as
windfall sites, but see no reason to identify them specifically. CNPA agree with this
conclusion based on the fact that policies allow for the consideration of windfall sites,
and also that there is no need for additional sites based on the revised tables setting
out the effective supply and the accepted need during the life of the plan.

2. CNPA Decision

2.1 CNPA does not accept the recommendation that the site H1 should be
amended to delivery 55 houses within the life of the plan, and that subsequent
phased release of the remainder should be given further consideration.

3. Changes to plan needed to address decision

3.1 None
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Kingussie

Kingussie is a strategic settlement within the
settlement hierarchy and it is identified as a main
settlement in the National Park Plan.

Proposals

KG/HI

i. This 16.05Ha site would provide land for short
and longer term housing supply in Kingussie. It
could provide land for around 300 dwellings, with
75 of these provided during the life of the Plan.
The phasing of the site will be required to take
into account access provision to the site and the
capacity of the existing road network.

ii. The site runs north from the A86 by Craig an
Darach towards Kerrow Farm and west from
Kerrow Farm to the rear of properties bounding
Ardbroilach Road and is bounded by forestry to
the north. The site is currently improved
grassland grazed by livestock.

iii. Access to this site should be taken from the
local road network. A traffic impact assessment
will be required to ensure development of this
site and others in neighbouring Newtonmore do
not create an unacceptable cumulative impact on
the A86 or A9.

iv. The National Park Authority will work with
partners to produce a masterplan for the site to
ensure effective provision of housing ir-tire-with
the—phasing—eutlined-in—Table—4: This masterplan
should clarify the position regarding key
infrastructure issues. The development of this
site presents an excellent opportunity to provide
opportunities for large and small scale developers
and builders to work together to bring forward
the delivery of the proposal. This will be
recognised in the masterplan.

KG/EDI: text unchanged

KG/ED2: A small area of land to the west of Spey
Street and adjacent to the railway line could also
provide some opportunity to support the
economic development of the settlement. Part of
this site lies within SEPA’s indicative | in 200 year
flood risk area. A detailed flood risk assessment
will therefore be required to accompany any
development proposals for this site.
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KG/Env: text unchanged

Mixed uses which  support sustainable
developments and communities will also be
supported where evidence indicates this to be
the most appropriate way to take forward
proposals.
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Issue Newtonmore housing allocations NM/H1 & NM/H2 & road
issues

Lead Reporter | Jill Moody

Procedure Hearing

Objector Badenoch & Strathspey Conservation | Objection ref 400i(l)
Group

Procedure Written submissions

Objectors Mrs Sally Leslie Melville Objection refs | 079
Max & Tricia Brown 357
James Hall 371b
Transport Scotland 423h

Extract from the Reports Report

Conclusions

55.15 Newtonmore has seen little development since 1997 due to sewage
infrastructure constraints that have now been removed, so that the way is now clear
for growth and development in accordance with Newtonmore’s strategic role in the
settlement hierarchy, as set by the CNPP 2007. The finalised local plan allocates
housing land for 220 units, but we have been unable to establish how that figure has
been derived in terms of settlement need. Our view is that the finalised local plan is
too generous in its estimate of the amount of housing land that the Park needs and
we have no reason to suppose that general opinion does not apply specifically to
Newtonmore. Given the town'’s strategic role this is not necessarily a fatal flaw in the
plan, but it does undermine one objector’'s argument that the town actually needs
more housing land during the plan period, especially as that view is not supported by
firm or quantifiable evidence that contradicts CNPA’s position.

55.16 Allied to that, we have concerns about the estimated capacity of each
allocated housing site. We have found unexplained differences between the
adopted local plan, the deposit version of the local plan, and the finalised version of
the local plan. We also have no evidence, including in the form of a development
brief, to give certainty that the sites can accommodate comparatively high density
development, or to commit CNPA to addressing design issues like landscaping, tree
preservation, recreational provision, and vehicular access. That said, broad
sustainable design issues are the subject of other CNPLP policies which must be
applied to any subsequent planning applications that might emerge in
implementation of these housing land allocations.

55.17 The finalised local plan also expects that each site will contribute affordable
housing, and a precedent has already been set for this as well as for a priority
purchase scheme for locals on NM/H1. However, we cannot agree with an
objector’s suggestion that both sites should only be developed for these particular
kinds of housing, especially in the absence of detailed information on the level and
specific nature of Newtonmore’s housing need.

55.18 Roads issues are covered in the finalised local plan as far as CNPA is able for
the by-pass and in the form of an agreed wording for the trunk roads access
restriction.
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55.19 Therefore, subject to all of the above being realised as well as to the
clarification and re-ordering of the plan text, which CNPA accepted at the hearing
would be beneficial, we find no reason to oppose the designation of NM/H1 and
NM/H2 for housing development.

55.20 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

55.21 Accordingly, we recommend that, subject to addressing all of the above
comments and reservations, allocations NM/H1 and NM/H2 should be taken forward
into the adopted local plan broadly as set out in the Deposit Local Plan Modifications
(1% and 2" October 2008.

Additional Suggestions/Reservations to be addressed

55.12 ... the briefs will require a substantial amount of landscaping to soften and
contain development, given that they are both prominent in a low-lying landscape, as
well as to reinforce the new settlement boundary on the outside edge of both sites.
...The briefs will also secure the existing trees on both sites and will set the
framework for a recreational circular walk, part of which will follow the route of the
historic Coffin Path around NM/H1.

55.14 ... we find that the finalised version of the local plan text mentions the
community’s aspiration of a town by-pass and we expect that provision will be made
for this in the development briefs along with all of the above.

1. CNPA analysis and comment

1.1 In considering the recommendations made by the Reporters in regard to the
housing allocations in Newtonmore, they raise again the issue of a vision for the
settlement. CNPA have already set out their analysis and decision on the production
of settlement visions in the General Housing Land Supply section of the Report.
Within this section it has also set out its revised figures regarding housing land
supply, following the guidance provide in SPP3.

1.2 To set out clearly what is expected from development on the housing sites,
the Reporters give some detail about what they would expect to see in development
briefs, which CNPA has assured will be produced. CNPA is producing the
development briefs to accompany the plan at the time of adoption, and the points
raised will be included.

1.3 The Reporters also raise the issue of affordable housing need by settlement
and the need to revisit the issue of residency criteria. Both these issues are
addressed elsewhere in the report, under the section on Affordable Housing (policy
21).
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1.4 Finally the Reporters conclude that subject to a review of the wording the
allocations should be taken forward. CNPA accepted the need for such a review,
and will include this by way of modification.

2. CNPA Decision

2.1  Accept the recommendation to carry forward the housing allocations in
Newtonmore subject to a review of the supporting text.

3. Changes to plan needed to address decision

3.1  Amend the text to reflect the issues raised by SEPA regarding flooding, and to
clarify the position regarding the housing allocations for the reader
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Newtonmore

Newtonmore is a strategic settlement within the
settlement hierarchy and it is identified as a main
settlement in the National Park Plan.

Proposals

NM/HI:

i. A I1.7ha site would provide land for around
120 dwellings. A detailed planning application is
with the National Park Authority for the
development of part of this. This application will
now be considered in line with the current
adopted local plan (Badenoch and Strathspey
Local Plan 1997), but will assist in providing
housing for this local plan and its housing needs.
This visually prominent site will be the subject of
a development brief, and any development within
the site will ensure adequate access is provided
to the rest.

ii. The development of this site presents an
excellent opportunity to provide opportunities
for large and small scale developers and builders
to work together to bring forward the delivery
of the proposal. This will be recognised in the
development brief. The brief will also address
any mitigation required as a result of the
prominent nature of this site.

iii. Part of the site may be prone to flooding.
The  railway bridge and embankment
downstream of the site have not been modelled
as part of the SEPA indicative | in 200 year flood
risk area. A detailed flood risk assessment will
therefore be required to accompany any
additional development proposals for this site.

NM/H2: A 5.2Ha site between Perth Road and
Laggan Road that would provide land for around
100 dwellings. The site is visually prominent and
the National Park Authority will prepare a
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development brief to ensure a layout that
minimises and mitigates the effects of any
development. Access for this development
should be taken from the local transport
network.

iii. There also remains within the community an
aspiration that the A86 should bypass the village
centre. This would be achieved by means of a
new road link to the B9150 along the boundary
of area H2 and a new road link to the industrial
site at ED2 through HI. Development of HI or
H2 may provide opportunities to bring this
forward. Any transport intervention requiring
Scottish Minister / Scottish Government /
Transport Scotland consent and/or funding
would require to undergo an appropriate
transport appraisal. Further discussions will be
required in the development of development
briefs for these sites to include the views of both
the community and road engineers, among
others to clarify the options for such a
development.

NM/ED I-NM/ED2: text unchanged

NM/ED3: the role of the Highland Folk Museum
is important to the economic success of the area
as a whole, and proposals to expand and
enhance the facility will be supported. Part of
this site lies within the SEPA’s indicative | in 200
year flood risk area. A detailed flood risk
assessment will be required to accompany any
development proposals for this site.

NM/Env: text unchanged

Mixed uses which support sustainable
developments and communities will also be
supported where evidence indicates this to be
the most appropriate way to take forward
proposals.
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Issue Boat of Garten housing allocation BG/H1

Lead Reporter | Jill Moody

Procedure Hearing

Objector Badenoch & Strathspey Conservation | Objection ref 400i(m)
Group

Procedure Written submissions

Objectors G Simpson Objection refs | 381
Roy Turnbull 390q
Scottish Campaign for National Parks 434r
Seafield Estate 455a

Extract from the Reports Report

Conclusions

56.30 Drawing the above matters together, while we have concerns about CNPA'’s
general approach to the housing land allocations, we are satisfied that there should
be scope for a housing land allocation in Boat of Garten. Such an allocation would
accord with the strategic objectives of the CNPP 2007. From that, the size proposed
for BG/H1 is not disproportionately large and, subject to phasing, there is no reason
to suppose that it would be inappropriate for the role that Boat of Garten plays in the
settlement hierarchy, but we cannot conclude that it is essential.

56.31 We have serious concerns about the impact of the proposal for one
Scotland’s most threatened species, i.e. capercailie. We also agree with the
submitted capacity assessment findings that development of the site would have a
significantly negative impact on the landscape character of Boat of Garten. Based
on these findings, we conclude that the natural heritage and landscape value of
BG/H1 and the potential for harm from development are so significant that
development should be presumed against. These same conclusions apply to the
objector’s suggested additional site nearby in Boat of Garten wood.

56.32 We conclude that BG/H1 can make a contribution to the effective land supply
in terms of Annex 1 of SPP 3: Planning for Homes. However, to overcome all of the
constraints and to comply with the aims of the National Park and the strategic
objectives of CNPP 2007 as well as other finalised local plan policies that govern the
protection of the natural environment, CNPA would need to show an overwhelming
need for the housing that would be accommodated in BG/H1. We cannot conclude
that requirement has been satisfied. Nevertheless, we accept that adequate
safeguards can be put in place to secure an appropriate standard of development,
but we regard all of the shortcomings discussed above as being of such overriding
significance that neither allocation BG/H1 or the objector’'s suggested additional site
in Boat of Garten wood should proceed.

56.33 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.
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Recommendation

56.34 Accordingly and based on all of the above, we recommend that allocation
BG/H1 should be deleted from the Deposit Local Plan Modifications (1% and 2%
October 2008 as it proceeds to adoption. We further recommend that the additional
site suggested by the objector, which is also in Boat of Garten wood, should not be
allocated for housing development.

Additional Suggestions/Reservations to be addressed

56.15 ... an appropriate assessment is undoubtedly required for BG/H1, and it must
be prepared by CNPA. ... it is not enough for CNPA to rely upon the Scottish
Natural Heritage report or the SEA summary in Topic Paper 4a in lieu of appropriate
assessment, nor can CNPA pass the matter to a developer to address, including
through the application of other related finalised local plan policies.

56.27 ... CNPA would need to show an overwhelming need for the housing that
would comprise BG/H1. From the evidence before us, we consider that requirement
is not satisfied.

1. CNPA analysis and comment

1.1 In considering the recommendations of the Reporters made in regard to Boat
of Garten H1, CNPA welcome the conclusion that Boat of Garten should be identified
as an intermediate settlement in the hierarchy.

1.2 They go on to question the need for a housing allocation. CNPA has set out
its analysis and decision regarding the allocation of land to provide an effective five
year supply for housing in the General Housing Land Supply to this report.

1.3 The Reporters go into some detail regarding the appropriate assessment
which was prepared for the site. CNPA in reading these comments are of the view
that it has complied with the requirements of Conservation (Natural Habitats, &c)
Regulations 1994. With the help of our partner organisation, Scottish Natural
Heritage, an appraisal was undertaken of the site and the allocation with specific
regard being paid to capercaillie. This appraisal was carried out by SNH for CNPA
rather than it being an SNH publication on which CNPA has relied. The appraisal
has been published on the CNPA web site and the outcomes have influenced the
modifications made to the wording of the text associated with the allocation.

1.4  Moving on from there, CNPA do accept the comments made regarding the
current SNH assessment and the methodology used. As a direct result of a current
planning application which is being considered additional information has come to
light which has cast doubt on the methodology, and CNPA therefore accept the
appropriateness of using the precautionary principle.

1.5 The Reporters go on to assess the landscape impact of development on this
site. CNPA accept that the landscape capacity study finds that there are no obvious
opportunities to expand Boat of Garten because the pine woodland is seen as a
significant constraint. In reviewing the recommendations CNPA can accept that the
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allocation of a large housing site at this location would not follow the advice given in
the Landscape Capacity Study and can therefore agree that the site should be
removed.

1.6  The Reporters go on to review alternative sites but conclude that they are not
acceptable to be allocated for housing development. CNPA accept this conclusion,
agreeing that the sites proposed also raise issues regarding capercaillie and impact
on the landscape value of the wood.

1.7 In summary, in light of the landscape capacity constraints and the need to
adopt the precautionary principle, CNPA can accept that the site does not meet the
tests of effectiveness set out in SPP3. CNPA therefore accept that the site should
be removed from the Local Plan.

2. CNPA Decision

2.1  Accept the recommendation to remove H1 from the Local Plan and amend the
proposals map accordingly.

3. Changes to plan needed to address decision

3.1 Delete text associated with H1.

3.2  Delete the site identified on the Proposals map as BG/H1
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Issue Boat of Garten other allocations

Lead Reporter | Jill Moody

Procedure Written submissions

Objector Boat of Garten Community Council | Objection ref [ 092d

Extract from the Reports Report

Conclusions

57.8 Overall therefore, we consider that the use of the ENV designation should be
the subject of a thorough review and, after that, it should be used in a consistent way
throughout the local plan. In the meantime, allocating Milton Loch a safeguarded
environmental area would nonetheless be appropriate because it would:

e support the strategic planning policy background for the finalised local plan;

o fit the general description of ENV land in the finalised version of the local plan;

¢ reinforce the findings of the landscape capacity study including by strengthening
the robust and appropriate settlement boundary for Boat of Garten; and

e safeguard a resource that local residents value.

57.9 We have the same basic concerns about the relevance and value of the ED
designation, including about the lack of transparent assessment criteria to underpin it
and the lack of consistency of its application. However, from the evidence before us,
including other sites that have a similar designation and the local significance of the
hotel facility, we see no justification for excluding the Boat of Garten Hotel from the
ED allocations as they have been used in the CNPLP.

57.10 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

57.11 Accordingly and based on all of the above, we recommend in general that the
ENV and ED designations should be reviewed and amended. We further
recommend that in the meantime, Milton Loch should be included as BG/ENV and
the Boat of Garten Hotel should be incorporated as BG/ED3, as the Deposit Local
Plan Modifications (1% and 2" October 2008 proceeds to adoption.

1. CNPA analysis and comment

1.1 In considering the recommendations made by the Reporters in regard to other
land allocations in Boat of Garten, CNPA has set out elsewhere in this report its
analysis and decision regarding ENV land. CNPA has accepted the need for a
review of ENV land but considers the most appropriate mechanism for undertaking
this is with the ongoing work on the Open Space Audit.

1.2 The Reporters however feel that in the mean time, Milton Loch should be
included as ENV as it is identified in the Landscape Capacity for Housing Study,
which concludes that the loch is an attractive feature that is key to the

- dramatic sense of arrival experienced on entering Boat of Garten;
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- definition of a strong settlement edge in this direction; and
- provision of an important recreational resource for the settlement.

1.3 CNPA accept that with specific regard to Milton Loch sufficient guidance is
provided by the Landscape Capacity study to warrant its inclusion as ENV land.

1.4 The Reporters then look at the ED allocations. They criticise a lack of
consistency in the application of this allocation, citing 4 examples where existing
businesses are protected. CNPA accept that the hotel provides facilities that are
considered important to the community, and in that, it is different to the many other
hotels which exist across the Park. CNPA can therefore agree that it should be
identified as ED3 and protected as such.

2. CNPA Decision

2.1  Accept the recommendation to include Milton Loch as ENV and The Boat of
Garten Hotel as ED3.

3. Changes to plan needed to address decision

3.1 Include the Boat of Garten Hotel as ED3 on the proposals map and provide
associated text.

3.2 Include Milton Loch as ENV on the proposals maps
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Boat of Garten

Boat of Garten is an intermediate settlement in
the settlement hierarchy. The village services
currently include a school, shops, post office,
hotel, other tourist facilities including the steam
railway and a new community centre.

Proposals

BG/ED I: text unchanged
BG/ED?2: text unchanged

BG/ED3: The Boat of Garten Hotel offers tourist
accommodation, non —residents dining, function
facilities, conference rooms, as well as sports and
other related facilities. It is a community asset
and a source of employment and economic
support for Boat of Garten.

BG/CI: The site to the west of the village and
immediately west of the new village hall is to be
retained in order to support the community and
would be appropriate for a new school and/or
other wuses which support the economic
development of the settlement and its sustainable
community. Any proposal must take accordance
of the high environmental sensitivity of its
context. The design of any development will
retain as much of the existing woodland of the
site as possible.

BG/Env: text unchanged
Mixed uses which support sustainable

developments and communities will also be
supported where evidence indicates this to be
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Issue Braemar economic development allocations

Lead Reporter | Hugh M Begg

Procedure Hearing

Objector The Proprietors of Mar Centre | Objection ref | 394b/o
Procedure Written submissions

Objector Braemar Community Council | Objection ref | 428a

Extract from the Reports Report

Recommendation

58.9 Accordingly, subject to the above reservations, we recommend that the
allocation of land for economic development as set out in the Deposit Local Plan
Modifications (1%' and 2"%) October 2008 should be taken forward into the adopted
local plan.

Additional Suggestions/Reservations to be addressed

58.7 ... we suggest that the identification of some additional land for economic
development within revised settlement boundaries might be a focus of attention for a
masterplanning exercise and the parallel process of preparing the forthcoming Local
Development Plan.

58.8 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

1. CNPA analysis and comment

1.1 In considering the recommendations made by the Reporters in regard to the
economic land allocated in Braemar, CNPA welcomes the conclusion that that the
sites are compatible with the strategic guidance provided by the CNPP 2007, and
that the approach taken generally accords with national planning policy.

1.2 CNPA accept that conclusion that the sites identified do not offer much
opportunity for expansion. Rather, CNPA took the approach of setting in place a
policy framework for the assessment of proposals as they emerge. However in
taking this approach, CNPA accept that this does not give clear direction for future
growth. Looking to the future CNPA has accepted the concept of a village wide
masterplan, or future looking strategy. This will assess the position of Braemar in
the settlement hierarchy, and provide guidelines on what role tourism related and
other employment might play in securing the village as a sustainable community.
The identification of additional land would therefore be required to form part of this.
CNPA has agreed to undertake this work in conjunction with the key land owners
and community as part of the work in preparing the Local Development Plan.

261 Braemar
Cairngorms National Park Local Plan Inquiry



2. CNPA Decision

2.1  Accept the recommendation that the economic land identified in the Local
Plan be carried forward into the adopted plan.

3. Changes to plan needed to address decision

3.1 None
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Issue Braemar housing allocations

Lead Reporter | Hugh M Begg

Procedure Hearing

Objector The Proprietors of Mar Centre | Objection refs | 394a
Procedure Written submissions

Objector Braemar Community Council \ Objection ref \ 428b/c

Extract from the Reports Report

Conclusions

59.12 When we review our reasoning in the above paragraphs we conclude that:
Braemar has been identified properly within the National Park settlement hierarchy
as an intermediate settlement; that there is no difficulty with any of the modifications
to the deposit plan as proposed; and that the housing sites identified in the finalised
plan can be considered to be effective. No more housing land is required to meet
the strategic objectives for sustainable communities in the lifetime of CNPLP; and
the settlement boundaries are sufficiently robust to meet the needs of this local plan.
However, looking to the longer term, we suggest that the identification of some
additional land for housing, particularly affordable housing, within revised settlement
boundaries might be a focus of attention for a masterplanning exercise and the
parallel process of preparing the forthcoming Local Development Plan.

59.13 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

59.14 Accordingly, subject to addressing the above reservations, we recommend
that the allocation of land for housing development as set out in the Deposit Local
Plan Modifications (1% and 2"®) October 2008 and as subsequently altered in the
proposed post inquiry modifications should be taken forward into the adopted local
plan.

Additional Suggestions/Reservations to be addressed

59.4 ... We have no quarrel with its description as an intermediate for the purposes
of this local plan. However, as we have pointed out elsewhere in this report, it would
have been preferable if readers of the plan had the benefit of a succinct explanation
from CNPA of how it had come to its conclusion.

59.9 ...we suggest that the identification of some additional land for that purpose
might be a focus of attention for the forthcoming Local Development Plan.

59.11 ... delineation of the boundaries of Braemar in the vicinities of the sites
identified by the objectors should be revisited in future. This could be undertaken
within the context of the masterplanning exercise which we favour for this settlement
and the parallel preparation of the forthcoming Local Development Plan.
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1. CNPA analysis and comment

1.1 In considering the recommendations made by the Reporters in regard to the
housing allocations in Braemar, CNPA has already set out its analysis of the criticism
made regarding the settlement hierarchy and the lack of a settlement vision. CNPA
has also accepted the need to undertake the preparation of a masterplan with the
active participation of interested parties including the local community.

1.2 At the inquiry CNPA put forward evidence to include additional wording to
clarify the issue of a community wide consultation. CNPA therefore welcomes the
Reporters conclusion that this wording is appropriate to be taken forward into the
adopted plan. As part of this CNPA accepts the need to review the land identified for
housing, which will then form part of the Local Development Plan.

1.3 CNPA welcomes the conclusion of the Reporters that the boundary of the
settlement should be robust, and not flexible. This provides clarity to the reader on
where the settlement is expected to end. Any review of the boundaries will also be
included in the work to review all allocations within the village, in preparation for the
Local Development Plan.

2. CNPA Decision

2.1  Accept the recommendation to take forward the housing allocations identified
for Braemar into the adopted Plan subject to the inclusion of the wording put forward
by CNPA at the Inquiry.

3. Changes to plan needed to address decision

3.1 Include as an introductory paragraph the wording put forward by CNPA and
accepted by the Reporters.
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Braemar

Braemar is an intermediate settlement in the
settlement hierarchy. It is situated in the heart
of the national Park and there is a recognised
need to ensure the community remains
sustainable with improved facilities and housing
provision to meet local needs. To progress this
in a co-ordinated way a masterplan is proposed
to assess development options for the medium
and long term, drawn up in consultation with the
community and key stakeholders.

Proposals

BM/HI: A site to the south and west of Braemar
Lodge Hotel has outline consent for 20 dwellings
although capacity could be increased to at least
25. A—detailed—planning—application—is—with—the

National—Park—Authoricy—Fhe—application—will
I i i ch ¢t

adepted—ocal—plan—(Aberdeenshire—toealPlan
2006)—but The development will assist in
providing housing for this local plan and its

housing needs.

BM/H2: A detailed planning application is with
the National Park Authority for the development
of this site for 30 dwellings, and is linked to the
provision of off site affordable dwellings at

Kindrochit Court. The application—will-rew—be
considered-inline-with-the-current-adopted-ocal

development will assist in providing housing for
this local plan and its housing needs.

(An additional permission of 1|2 houses at
Invercauld Farm will also be included as
providing housing for this local plan and its
housing needs)

BM/ED |: text unchanged

BM/ED2: text unchanged

BG/ED3: text unchanged

BM/CI: text unchanged

BM/ENYV : text unchanged
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Mixed uses which support sustainable
developments and communities will also be
supported where evidence indicates this to be
the most appropriate way to take forward
proposals.
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Issue Carr-Bridge housing allocation C/H1 & environment
allocations

Lead Reporter | Jill Moody

Procedure Hearing

Objector Badenoch & Strathspey Conservation | Objection ref | 400i(n)
Group

Procedure Written submissions

Objectors DW & IM Duncan Objection refs | 037r
Roy Turnbull 390r
Woodland Trust Scotland 393f
Scottish Campaign for National Parks 434r

Extract from the Reports Report

Conclusions

60.20 Overall therefore, we conclude that the allocations in the finalised version of
the CNPLP rely too heavily on those inherited from the extant adopted local plan,
without adequate demonstration that these allocations continue to fit the prevailing
and fundamentally changed circumstances. These new circumstances include the
requirement to comply with the strategic objectives set by the CNPP 2007. In the
absence of an overarching vision for the settlement, and evidence which
demonstrates a locally generated housing need, we have difficulty in concluding that
the amount of housing land allocated is appropriate for the role that Carr-Bridge
plays in the settlement hierarchy.

60.21 We are also concerned about placing such heavy reliance on the existing
outline planning permission as a driver for the allocation when there are clear
indications that biodiversity issues may now render that permission incapable of
implementation. Allied to this is strong evidence that the landscape implications of
developing all bar the Boys Brigade Field could cause significant harm to the
character and amenity of Carr-Bridge.

60.22 The marketability and thereby also the effectiveness of C/H1 are at best
doubtful, whereby we cannot conclude that C/H1 is effective in terms of Annex A of
SPP 3: Planning for Homes.

60.23 In view of our reservations about the wider application of the ENV
designations throughout the plan area, we are unable to conclude that allocating the
woodland as such would achieve the level of safeguarding that the objectors might
hope. Nevertheless, this kind of designation could help to contain and define Carr-
Bridge and create robust boundaries for the future.

60.24 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation
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60.25 Accordingly, we recommend that with the exception of the Boys Brigade Field
opposite Carr Place, housing allocation C/H1 should be deleted from the Carr-Bridge
proposals map in the local plan. Only the Boys Brigade Field, broadly as set out in
the Deposit Local Plan Modifications (1% and 2"¥) October 2008 should be taken
forward into the adopted local plan. We further recommend that the ENV
designations around Carr-Bridge should be reviewed towards the possible inclusion
of some or all of the rest of C/H1.

1. CNPA analysis and comment

1.1 The Reporters consider the allocations for housing and ENV in Carrbridge
together. Concerns regarding the approach to housing land supply are repeated.
CNPA has already given its analysis and modifications to this issue in the General
Housing Land supply section of this report.

1.2  Looking specifically at the sites in Carrbridge, the Reporters acknowledge the
existence of extant permission which is the subject of a number of reserved matters
which included a requirement to undertake detailed surveys of wildlife and local
hydrology. The results submitted to the CNPA as part of the reserved matters
application have been challenged and undermined to such an extent that further
information has been sought. In light of the problems which have arisen with the
reserved matters application, the Reporters are of the view that “the existence of the
outline planning permission does not support an assumption that houses will or even
can be built. The subsequent and related planning applications have been with the
CNPA for 4 years and 2 years respectively, and the fact that both stand
undetermined after such an inordinately long time indicates to us that the issues
remaining to be addressed are significant impediments to development”.

1.3  Previously in their report, the Reporters consider Aviemore H2 and H3 (para
46.10). There are similarities with these housing allocations, as the sites in
Aviemore also have the benefit of an outline permission which is subject to a large
number of conditions. The Reporters in 46.10 state, “these sites have been
allocated for development consistently since the adopted local plan and the CNPLP
allocations do no more than recognise their current planning status, i.e. that they
both have outline planning permission for residential development for up to 104
homes. Those permissions can be implemented irrespective of any local plan
designation and we must assume that they will be implemented. Therefore,
removing the local plan allocation would not remove the benefit of the permission,
nor would it safeguard the sites and prevent development as the objectors might
wish.”

1.4  The reporters go on to assess the suitability of the site in terms of landscape
impact, and the tests of effectiveness set out in SPP3. Further they review condition
4 of the outline permission which sets a build rate of no more than 15 homes per
year, which is in contrast to the information provided in table 4. The figures quoted
in the revised tables setting out the housing land supply, in the General Housing
Land Supply section clarify that the site has an effective capacity of 90 units. This
figure is taken from the latest agreed Housing Land Audit produced by The Highland
Council.
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1.5 In looking at the above, CNPA agree with the Reporters in 46.10 that
removing CB/H1 would not remove the benefit of permission, and would not
safeguard the sites from development. CNPA do not therefore consider it
appropriate to remove this site as allocations from the Local Plan. Further CNPA
consider the removal of this site would create confusion for the reader, and the local
community. CNPA has previously committed to improving the clarity for the reader,
and considers this recommendation to be a retrograde step.

1.6 Looking at the prospect of reallocating the land as ENV, the Reporters
recommend allocating much of the site, with the exception of the Boys Brigade site,
as ENV. This would reinforce the findings of the landscape capacity study and
establish a robust and appropriate settlement boundary. However, CNPA do not
accept the recommendation to remove the site as a housing allocation, and cannot
therefore agree to its re-designation as ENV. CNPA has also set out elsewhere its
analysis and decision in regard to a comprehensive review of ENV land across the
Park as part of the work on the Open Space Audit.

2. CNPA Decision

2.1 CNPA does not accept the recommendation to remove CB/H1 with the
exception of the Boys Brigade field from the plan as a housing allocation.

2.2  As a result CNPA do not accept the recommendation to designate much of
the H1 site, with the exception of the Boys Brigade site as ENV.

2.3  Accept the need to review ENV land in a comprehensive way, but as part of
the ongoing work on the Open Space Audit.

3. Changes to plan needed to address decision

3.1 None
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Carr-Bridge

Carrbridge is an intermediate settlement in the
settlement hierarchy. The village services
currently include a school, shops, tourist facilities
and some industrial type activities.

Proposals

C/HI: This site has an outline planning permission
for up to |17 dwellings and a detailed application
is now with the National Park Authority for the
development of this number across the site. This

| " I idered-inli bl
current adopted local plan (Badenoch and
Strathspey—tocalPlan—997)—but will assist in

providing housing for this local plan and its
housing needs. The site is broken up by an area of
bog woodland habitat and the entire area has a
range of habitats and UK biodiversity action plan
species that need to be safeguarded within the
development.

C/ED|: text unchanged

C/ED2: The site provides an important
contribution to the local economic position, and
should be retained. Part of this site lies within
SEPA’s indicative | in 200 year flood risk area. A
detailed flood risk assessment may be required to
accompany any further development proposals for
this site.

C/ED3: text unchanged
C/Env: text unchanged

Mixed uses  which  support  sustainable
developments and communities will also be
supported where evidence indicates this to be the
most appropriate way to take forward proposals.
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Issue Cromdale housing allocations CD/H1 and CD/H2

Lead Reporter | Jill Moody

Procedure Written submissions

Objectors Badenoch & Strathspey Conservation | Objection refs | 400i(0)
Group
Scottish Campaign for National Parks 434r
Glenmore Properties Ltd. 453q

Extract from the Reports Report

Conclusions

61.16 Drawing all of these findings together, we conclude that there is no sound
reason to include sites CD/H1 and CD/H2 for housing for the intermediate settlement
of Cromdale. On the evidence before us, the provision of both sites would be an
over generous allocation in comparison to the role and scale of Cromdale for lifetime
of this plan and for the foreseeable future. Of the 2 sites, CD/H1 is especially
disadvantaged by its elevated, intrusive character, lack of robust and defensible
boundaries, and by access which might affect the A95. The characteristics of CD/H2
are more favourable, but we consider that any need for housing land in Cromdale
should be met from completion of the adjoining adopted local plan sites first, before
any additional land is allocated. At the very least, the potential contribution from this
adjoining “white land” that was allocated for housing development in the adopted
local plan, should be taken into account in the calculation and, if CD/H2 is
nonetheless to be allocated, it should be combined with the “white land” into one
development to be undertaken in 2 phases.

61.17 We have taken account of all of the other matters that have been drawn to our
attention but find none of such weight that it alters our conclusions.

Recommendation

61.18 Accordingly, we recommend that allocation CD/H1 should be deleted from the
Cromdale proposals map as set out in the Deposit Local Plan Modifications (1% and
2"% October 2008. We further recommend that adopted local plan allocations 6.1(c)
and (d) should be taken account of in calculating the amount of housing land to be
allocated in Cromdale and, if more land is required, these sites should be allocated
with CD/H2 in the CNPLP as one development to be undertaken in 2 phases.

Additional Suggestions/Reservations to be addressed

61.5 ...but there is no explanation in the text supporting the proposals map or,
indeed anywhere else in the plan, of why the land allocated is necessary to support
the community of Cromdale and to ensure its future sustainability. Nor is there any
explanation of how the land once allocated would achieve the strategic objective.
That is a defect which should be rectified.
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1. CNPA analysis and comment

1.1 In considering the recommendations of the Reporters in regard to Cromdale,
CNPA welcome the agreement that the village is correctly identified as an
intermediate settlement within the hierarchy.

1.2 The Reporters do not however conclude that the allocations meet the
strategic objectives of the CNPP 2007. There is no explanation of why the land
allocated is needed to support the community, and to ensure its future sustainability.
Nor is there any explanation of how the land would achieve the strategic objective.
CNPA consider it is important to allocate land within intermediate settlements to
allow for new development to help support the community and its aspirations to
expand.

1.3 The Reporters repeat their concerns about the way in which land has been
allocated for housing. CNPA has set out its analysis, decision and post inquiry
modifications to address this in the General Housing Land section of this report.

1.4  The Reporters go on raise a humber of concerns regarding the allocations in
Cromdale in General. Then, looking specifically at H1 the Reporters consider that
development on the site would be intrusive, breach the settlement pattern, and
disrupt the sense of containment that the slope currently established. CNPA accept
that the landscape capacity for housing study recommends development of only a
very tightly prescribed and limited portion for H1. Based on the above, CNPA
therefore agree that, on reflect H1 does not comply with the strategic objectives of
the CNPP 2007 particularly with reference to those strategic objectives relating to
landscape, built and historic environment. It would not complement and enhance the
character pattern and local identify of the built environment regardless of the quality
of the development.

1.5 Looking specifically at H2 the Reporters question why the site is no longer
being protected for forestry related development as in the current adopted plan.
They also raise a number of questions about why the site is being brought forward.
CNPA agree that on reflection it is more appropriate to direct development towards
sites with outstanding permission and those which have been degraded. The
allocation of H2 would then be more appropriate as a long term solution should the
need require.

2. CNPA Decision

2.1  Accept the recommendation to remove H1 and H2 from the local plan.

2.2  Accept that development should be directed to sites with outstanding consent,
or which have been left in a degraded state.

2.3 Accept the inclusion of land identified within the latest housing land audits as
being effective within the calculations for housing land in Cromdale.

3. Changes to plan needed to address decision
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3.1 Delete text and allocations on the proposals maps with reference to H1 and
H2.

3.2 Include effective supply from latest housing land audits into calculations for
need and supply in Cromdale.
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Cromdale

Cromdale is an intermediate settlement in the
settlement hierarchy. The services currently
include a community hall, shop, post office,
hotels, and some employment uses.

Proposals

CB/H:—TFhesite-onthenorth-eastern—edgeof

CD/ED|: a small site at the Smoke-House has
some potential to provide for economic
development in the village and any proposals
must  ensure  that  issues  regarding
contamination and access are adequately
addressed. Part of this site lies within SEPA’s
indicative | in 200 year flood risk area. A
detailed flood risk assessment will be required
to accompany any further development
proposals for this site.

CD/Env: text unchanged

Mixed uses which support sustainable
developments and communities will also be
supported where evidence indicates this to be
the most appropriate way to take forward
proposals.
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Issue Dulnain Bridge housing land allocations

Lead Reporter | Jill Moody

Procedure Written submissions

Objector Seafield Estate | Objection ref | 455b

Extract from the Reports Report

Conclusions

62.9 Dulnain Bridge is an intermediate settlement in the hierarchy set by the
CNPLP. While we have some general concerns about the way the hierarchy has
been applied in the plan, we accept that the size of the resident population and the
range of services currently on offer justify that placing. From this, it follows that
some development is to be expected to sustain the community, in accordance with
the strategic objectives set by the CNPP 2007. However, the link between that role
and the size of the CNPLP housing allocations is not adequately formed. In addition,
we are satisfied that the CNPLP provides an over generous supply of land for
housing development overall, with no settlement specific estimate of need available
to us to justify the allocations arising. It follows from this that we cannot conclude
that yet more land is needed.

62.10 Even if the release of more land for housing development could be justified,
the boundary of Dulnain Bridge is properly defined and the CNPLP identifies
development opportunities within it. As a result, we conclude that there is no reason
to expand the settlement at least for the life of the emerging local plan. In addition,
developing the objection sites would more than likely have a negative impact on the
landscape character of Dulnain Bridge as well as on the natural heritage value of the
surroundings.

62.11 We have taken account of all of the other matters that have been drawn to our
attention but find none of such weight that it alters our conclusions.

Recommendation

62.12 Accordingly, we recommend no change to the housing allocations for Dulnain
Bridge as these appear on the proposals map and associated text set out in the
Deposit Local Plan Modifications (1% and 2"®) October 2008.

Additional Suggestions/Reservations to be addressed

62.4 ... there is no explanation in the emerging local plan text supporting the
proposals map or, indeed anywhere else in the local plan, of why the land that has
been allocated for housing is necessary to support the community of Dulnain Bridge
and to ensure its future sustainability. Nor is there any explanation of how the land
once allocated would achieve the strategic objective. While that defect should be
rectified, it follows that we find no justification in terms of the CNPP 2007 strategic
objectives for the principle of allocating even more housing land over and above
DB/H1 and DB/H2.

1. CNPA analysis and comment
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1.1 In considering the recommendations made by the Reporters in regard to
Dulnain Bridge, CNPA welcome the conclusion that it should be identified as an
intermediate settlement based on its population and services.

1.2  The Reporters go on to criticise the lack of explanation why land is allocated
in Dulnain Bridge. CNPA has set out its revised figures and justification for the
housing land supply identified in the General Housing Land Supply section of the
Report. Associated with this CNPA agree with the Reporters that there is no need to
identify any additional land in this settlement. To clarify this for the reader, CNPA
agree that the settlement boundary should be retained.

2. CNPA Decision

2.1  Accept the recommendation to make no change to the housing allocations in
Dulnain Bridge.

3. Changes to plan needed to address decision

3.1  No change to the allocations
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Dulnain Bridge

Dulnain Bridge is an intermediate settlement in
the settlement hierarchy. The range of local
services available include a village hall, church,
garage, post office/shop, and primary school.

Proposals
text unchanged

Mixed uses  which  support sustainable
developments and communities will also be
supported where evidence indicates this to be the
most appropriate way to take forward proposals.
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Issue Kincraig housing allocation KC/H1 & economic development
allocation KC/ED1

Lead Reporter | Jill Moody

Procedure Hearing

Objector Badenoch & Strathspey Conservation | Objection ref 400i(q)
Group

Procedure Written submissions

Objectors Ralph C Wylie Objection refs | 087
Roy Turnbull 390s
Alvie & Dalraddy Estate 439z/c

Extract from the Reports Report

Conclusions

63.14 Drawing the above matters together, we consider that Kincraig has been
classified at an appropriate level in the settlement hierarchy given its population size
and the range of facilities on offer. We are satisfied that neither allocation breaches
the essential aims of the National Park although we have concerns about the lack of
clear evidence to show a specific local need for the extra housing proposed in the
finalised local plan, especially in view of the amount of development that has taken
place in the recent past. The number of additional new homes envisaged by KC/H1
is comparatively large. However, at worst, we are satisfied that it raises issues of
phasing rather than unacceptable scale, especially as KC/H1 is well contained and
represents a logical development area that would complete the expansion potential
of Kincraig for the foreseeable future.

63.15 Neither site KC/H1 nor KC/ED1 has been proven to be of such high
biodiversity quality that development should be prevented, as a matter of legislation
or policy. Instead, the development of them both offers potential to enhance the
quality of local biodiversity directly and indirectly, subject to the agreed adjustments
described above.

63.16 Kincraig currently contains a high incidence of second home ownership, which
must impact on the viability of local services like the primary school. Simply adding
more open market housing will almost certainly not resolve this, but it may offset the
imbalance at least to some extent.

63.17 As regards local amenity, both sites merit careful treatment but both can be
developed in a sympathetic manner. KC/H1 in particular offers potential for
enhancement as described above, and part of KC/ED1 has been developed before
for industrial purposes.

63.18 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation
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63.19 Accordingly, subject to our comments above, we recommend that allocations
KC/H1 and KC/ED1 as shown on the proposals map in the Deposit Local Plan
Modifications (1%' and 2"%) October 2008 should be taken forward into the adopted
local plan.

Additional Suggestions/Reservations to be addressed

63.9 CNPA agreed at the hearing to review the boundaries of KC/ED1 to better
reflect and protect its natural value whereby land to the back of the site and away
from the B9152, plus the riparian strip along its south west edge, could be excluded
from the development designation. ... we would expect that any development brief
would highlight and cover natural heritage issues in more detail than is generally
appropriate for a local plan. For example, CNPA accepted at the hearing that:

parts of KC/H1 should be excluded from development;

birch woodland should be safeguarded;

a circular walk could be developed for the village using parts of both sites; and
planting along the burn edge of both sites could be enhanced.

1. CNPA analysis and comment

1.1 In considering the recommendations made by the Reporters in regard to
Kincraig, CNPA welcome the conclusion that Kincraig has been properly identified as
an intermediate settlement.

1.2 CNPA has set out, in the General Housing Land Supply section of this report
its modified information regarding the allocation of land to meet the housing need.
For Kincraig, this clarifies that there is an effective supply for this plan of 25 units.
The site has capacity for around 40 dwellings, and CNPA agree with the Reporters
that phasing is therefore important to ensure appropriate levels of development to
meet the need.

1.3 In looking at the evidence considered at the Inquiry, CNPA agreed to review
the boundaries of ED1 to better reflect and protect its natural value. CNPA also
agreed to include within the development brief for the housing allocation issues
pertaining to natural heritage, including areas of the site which should be excluded
from development, areas of birch woodland to be protected, a circular walk and
areas of planting along the burn edge. CNPA has agreed to include this level of
detail within the brief, and this will therefore form part of the brief for the site.

1.4 The Reporters go on to consider options to allocate parts of H1 as ENV.
CNPA has set out its position regarding ENV land, and what work will be undertaken
to review all ENV land in the preparation for the Local Development Plan.

2. CNPA Decision

2.1  Accept the recommendation that H1 and ED1 in Kincraig should be taken
forward into the adopted local plan.

3. Changes to plan needed to address decision
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3.1  Amend text of H1 to clarify the effective land supply for H1 in the plan period.
3.2  Revise the boundary of H1 to take account of the issues raised at the inquiry.

3.3 Revise the boundary of ED1 to take account of the issues raised at the
inquiry.
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Kincraig

Kincraig is an intermediate settlement in the
settlement hierarchy. It offers services that
currently include a primary school, shop, post office,
hotel and sports pitch. .

Proposals

KC/HI: This 5.7Ha site will consolidate the housing
in Kincraig around the School. It would be suitable
for around 40 dwellings, 25 of which are considered
effective for this plan period. Development of the
site will have to incorporate the wetland area
towards the south of the site into its Sustainable
Urban Drainage System (SUDS).

KC/EDI: text unchanged

Mixed uses which support sustainable developments
and communities will also be supported where
evidence indicates this to be the most appropriate
way to take forward proposals.
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Issue Nethy Bridge community land allocation NB/C1

Lead Reporter | Hugh M Begg

Procedure Written submissions

Objectors Alan & Olwen Billington Objection refs | 093 & 094
J M Gaukroger 104
Paul & Susan Culliford 355
Mrs A D Wallace 366
William G Templeton 407a
William Stuart Patterson 409h
Barbara Paterson 426

Extract from the Reports Report

Recommendation

64.6 Accordingly, we recommend that the amendments to the supporting text for
site NB/C1 as set out in the Deposit Local Plan Modifications (1% and 2"%) October
2008 should be taken forward into the adopted local plan.

1. CNPA analysis and comment

1.1 In considering the recommendations made by the Reporters in regard to C1 in
Nethy Bridge, CNPA has already agreed through modifications published and
consulted on to amend the wording associated with C1. The Reporters agree that
this change is appropriate and should be carried forward into the adopted plan.

2. CNPA Decision

2.1  Accept the recommendation in regard to C1 to amend the text as in the 1%
modifications to the plan.

3. Changes to plan needed to address decision

3.1 None
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Issue Nethy Bridge environment allocations

Lead Reporter | Hugh M Begg

Procedure Hearing

Objectors Badenoch & Strathspey Conservation | Objection refs 400i(r)
Group

Procedure Written submissions

Objectors Steven Broadhurst Objection refs 055
J M Gaukroger 104
David Dean 354
P Boyce Kenyon 373
Roy Turnbull 390t
William Stuart Paterson 409f/g
Barbara Paterson 426

Extract from the Reports Report

Conclusions

65.12 When we review our reasoning in the above paragraphs we conclude that in
order to meet the expectations of Government for the content of a local plan a new
policy entitled along the lines of open space within settlement should be introduced
to underpin the identification of the areas labelled ENV in the proposals maps of the
emerging local plan. As far as Nethy Bridge is concerned, the modifications
introduced into the deposit version of the plan cover adequately the principle
concerns of the objectors. The settlement boundary should be extended to include
Balnagowan Wood but there is no need for any extension of the settlement boundary
at School Wood.

65.13 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

65.14 Accordingly, we recommend that a new policy should be introduced to the
emerging local plan to underpin the identification of the areas labelled ENV in the
proposals map of the Deposit Local Plan Modifications (1% and 2"%) October 2008.
Subject to that and the proviso set out above concerning the settlement boundary,
the areas labelled ENV in the proposals map for Nethy Bridge should be taken
forward into the adopted local plan.

Additional Suggestions/Reservations to be addressed

65.7 ... we are convinced that a new policy dealing specifically with open space
within settlements should be introduced into the CNPLP to underpin the intentions of
CNPA towards protection of the environment within settlements as they are set out in
section 7 of the emerging local plan.

65.10 ...we suggest that the village boundaries be redrawn to include Balnagowan
Wood within the settlement envelope.
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1. CNPA analysis and comment

1.1 In considering the recommendations to ENV land in Nethy Bridge, CNPA has
already set out its analysis and post inquiry modification to resole the matter under
Policy 36 and in the assessment of the conclusions made to the Introduction to
Section 3 of this report.

1.2 Interms of a review of the ENV land, CNPA has set out, in its analysis under
Aviemore ENV, that all land within and around settlements is to be reviewed as part
of the ongoing work to prepare an Open Space Audit, and the preparation of an
Open Space Strategy. CNPA repeats here that is does not consider it appropriate to
review open space as a separate exercise to this work on the Audit. The Audit will
inform supplementary guidance and will also be used to inform the Local
Development Plan. If the audit reveals a need for amendments to the allocations
before the production of the draft Local Development Plan, CNPA will bring forward
supplementary guidance to reflect this.

1.3 The Reporters go on to review various pockets of land to assess their
appropriateness as open space. In association with this the Reporters conclude
that the settlement boundary should be redrawn to include Balnagowan Wood within
the settlement envelope. CNPA agree that there is logic to this change as it clarifies
exactly the role this land allocated as ENV plays.

2. CNPA Decision

2.1  CNPA do not accept the need for an additional policy to underpin the ENV
designation, but do accept the need to clarify this allocation within the supporting text
of Policy 36 ‘Other Open Space'.

2.2  Accept the need for a review of all ENV land but consider the most

appropriate way of undertaking this is with the Open Space Audit which will be used
to inform supplementary guidance and the future Local Development Plan.

3. Changes to plan needed to address decision

3.1 Change the boundary to include Balnagowan Wood in the settlement
boundary
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Issue Nethy Bridge housing allocations, including NB/H1 & NB/H2
& economic development allocation NB/ED1

Lead Reporter | Hugh M Begg

Procedure Hearing

Objectors Badenoch & Strathspey Conservation | Objection refs | 400i(r)
Group
CP Group 459a

Procedure Written submissions

Objectors DW & IM Duncan Objection refs | 037t
D Black 047
Lorna Crane 345
Paul & Susan Culliford 355
P Boyce Kenyon 373
Roy Turnbull 390t
Woodland Trust Scotland 393¢g
William G Templeton 407b
Inverburn Ltd 408a
William Stuart Patterson 409d
Scottish Campaign for National Parks 434r
Hamish Jack 440
Goldcrest (Highland) Ltd 445b
Speyburn Homes 450
Reidhaven Estate 456r

Extract from the Reports Report

Conclusions

66.20 When we draw together our findings on whether these proposed allocations
should be included within the adopted local plan and review them within our findings
for other objections made to what appear in the proposal map for Nethy Bridge we
are driven to some uncomfortable conclusions. In summary, our findings highlight in
the particular context of Nethy Bridge what we regard as fundamental weaknesses in
the approach generally adopted by CNPA to its Settlement Proposals as found in
Section 7 of the finalised version of the local plan.

66.21 In short, there is an over reliance on land allocations inherited from extant
adopted local plans without adequate consideration of whether these fit well with the
aims of the Park as these are taken forward through the strategic objectives of the
CNPP 2007. Related to that, there is no evidence of a proactive approach to land
allocation and no explanation of why and how the proposed allocations will
contribute to the creation and maintenance of a sustainable community. Insufficient
attention is paid in the text to landscape, biodiversity or other matters integral to
achieving the objectives of the CNPP 2007 which are fundamental to achieving the
first, and predominant, aim of the Park. Nor is there adequate explanation of how
settlement boundaries have been delineated such that they are sufficiently robust to
endure into the medium term and provide some certainty about policy
implementation while remaining defensible against extensions to accommodate
proposed developments which would be unacceptable. Finally, there is no
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1. CNPA analysis and comment

1.1 In considering the recommendations to ENV land in Nethy Bridge, CNPA has
already set out its analysis and post inquiry modification to resole the matter under
Policy 36 and in the assessment of the conclusions made to the Introduction to
Section 3 of this report.

1.2 Interms of a review of the ENV land, CNPA has set out, in its analysis under
Aviemore ENV, that all land within and around settlements is to be reviewed as part
of the ongoing work to prepare an Open Space Audit, and the preparation of an
Open Space Strategy. CNPA repeats here that is does not consider it appropriate to
review open space as a separate exercise to this work on the Audit. The Audit will
inform supplementary guidance and will also be used to inform the Local
Development Plan. If the audit reveals a need for amendments to the allocations
before the production of the draft Local Development Plan, CNPA will bring forward
supplementary guidance to reflect this.

1.3 The Reporters go on to review various pockets of land to assess their
appropriateness as open space. In association with this the Reporters conclude
that the settlement boundary should be redrawn to include Balnagowan Wood within
the settlement envelope. CNPA agree that there is logic to this change as it clarifies
exactly the role this land allocated as ENV plays.

2. CNPA Decision

2.1  CNPA do not accept the need for an additional policy to underpin the ENV
designation, but do accept the need to clarify this allocation within the supporting text
of Policy 36 ‘Other Open Space'.

2.2  Accept the need for a review of all ENV land but consider the most

appropriate way of undertaking this is with the Open Space Audit which will be used
to inform supplementary guidance and the future Local Development Plan.

3. Changes to plan needed to address decision

3.1 Change the boundary to include Balnagowan Wood in the settlement
boundary
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nor would it safeguard the sites and prevent development as the objectors might
wish.”

1.3 Removing the sites NB/H2 and NB/ED1 would not, as the Reporters point out,
remove the benefit of permissions, and would not safeguard the sites from
development. CNPA do not therefore consider it appropriate to remove these sites
as allocations from the Local Plan. Further CNPA consider the removal of these
sites would create confusion for the reader, and the local community. CNPA has
previously committed to improving the clarity for the reader, and considers this
recommendation to be a retrograde step.

1.4 The Reporters then look at a variety of sites which were suggested as
additional or alternative sites for housing development. CNPA welcomes the
Reporters conclusions that none are appropriate for development within the current
plan period. CNPA has previously indicated that it did not consider there to be a
need for additional land other than that identified in the Plan.

1.5 CNPA agree with the Reporters conclusions development on the many
suggested alternative sites would lead to incremental incursion into open space
within the village, and into the surrounding countryside which provides the village
with its forest setting. Nethy Bridge experiences considerable pressure for new
development and CNPA therefore agrees that a comprehensive review of
opportunities that exist in the village with engagement of all stakeholders including
the local community would be useful. CNPA has already given its commitment to
similar exercises in Tomintoul and Braemar.

1.6  Until this occurs the Reporters conclude that there should be a moratorium
extending for the life of the plan on all housing and economic development in Nethy
Bridge, other than windfall sites, that already have detailed planning permission. In
light of the CNPA analysis of the recommendations regarding H2 and ED1, CNPA
cannot accept this recommendation. It can however agree that a community wide
masterplan be developed to review the options for future growth in the village. This
will then inform the Local Development Plan.

2. CNPA Decision

2.1  CNPA does not accept the recommendation to remove H2 and ED1 from the
allocations for Nethy Bridge.

2.2 Accept the need to carry out a community wide masterplan which will be used
to inform the Local Development Plan.

2.3  CNPA does not accept the moratorium on all development other than that with
detailed planning permission.

24 CNPA does not accept a moratorium on all housing and employment
development, other than windfall sites, that already have detailed planning
permission.
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3. Changes to plan needed to address decision

3.1 Amend text to clarify the need to carry out a community wide masterplan to
assess the needs for growth within the village.
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Issue Nethy Bridge other development

Lead Reporter | Hugh M Begg

Procedure Written submissions

Objectors Steven Broadhurst Objection refs 055
David Dean 354
Paul & Susan Culliford 355
P Boyce Kenyon 373
William G Templeton 407c
William Stuart Paterson 409d/e
Barbara Paterson 426

Extract from the Reports Report

Conclusions

67.10 When we review our findings as set out above, we are satisfied that the suite
of policies set out in the finalised version of the emerging local plan can meet the
concerns expressed about development within the settlement; that, as far as these
objections are concerned the settlement boundaries are not fatally flawed; and that
the policies set out in the finalised plan can meet the concerns expressed about
development within the immediate vicinity of the settlement.

67.11 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

67.12 Accordingly, subject to our related findings elsewhere in this report, as far as
these particular objections are concerned, we recommend no change to the Deposit
Local Plan Modifications (1% and 2"®) October 2008.

1. CNPA analysis and comment

1.1 Looking at the recommendations made in regard to other developments in
Nethy Bridge, CNPA welcome the conclusion that the Local Plan contains a suite of
policies which are sufficient to ensure infill development will not alter irrevocably the
ambience of the settlement.

1.2 Inlooking at the settlement boundary, the Reporters conclude that there is no
need to further change the boundary and CNPA agree with this conclusion with the
exception of the previous agreed change to Balnagowan Wood.

2. CNPA Decision

2.1  Accept the recommendation that no further change to the Deposit Plan as
modified is required.

3. Changes to plan needed to address decision

3.1 None
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Issue Nethy Bridge tourism development

Lead Reporter | Hugh M Begg

Procedure Hearing

Objector C P Group | Objection ref | 459b

Extract from the Reports Report

Conclusions

68.8 Drawing together these considerations, we are satisfied that there is no need,
and it would be inappropriate, to identify any particular site near Blairgorm or
anywhere else in the CNPLP for the purpose of tourism development.

68.9 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

68.10 Accordingly, we recommend no change to the Deposit Local Plan
Modifications (1% and 2"®) October 2008 with regard to this objection.

1. CNPA analysis and comment

1.1 In considering the recommendations made by the Reporters in regard to the
allocation of land for tourism development, CNPA welcomes the conclusion that the
Local Plan contains a suite a policies which are intended to set a framework for the
consideration of proposals.

1.2 CNPA agree that this approach is an appropriate way of dealing with such
developments. CNPA therefore agree that the allocation of land such as that sought
by the objector would be inappropriate.

2. CNPA Decision

2.1  Agree with the recommendation that there is no need for further change to the
Deposit Plan as modified.

3. Changes to plan needed to address decision

3.1 None

289 Nethy Bridge
Cairngorms National Park Local Plan Inquiry



Nethy Bridge

Nethy Bridge is an intermediate settlement in the
settlement hierarchy.

Proposals

NB/HI: This 0.47Ha site opposite the football
pitch has detailed planning consent for |3 amenity
dwellings.  Part of this site lies within SEPA’s
indicative | in 200 year flood risk area. A detailed
flood risk assessment will be required to
accompany any further development proposal for
this site.

NB/H2: These two sites have outline consent for
a total of 40 dwellings. Development on these
sites will retain enough woodland to allow for
movement of species between areas of woodland
to the sides of the sites, and retain the woodland
setting of this part of the village. A small water
course runs through the site and potential flood
risk has not be adequately quantified. A flood risk
assessment may be required in support of any
further planning application or reserved matters.

NB/EDI: A .076Ha site adjacent to H2 is
identified for business use. Any development of
the site will need to take account of its site within
the woodland and at an entry point to the village.
Development on this site will retain enough
woodland to allow for movement of species
between areas of woodland to the sides of the
sites, and to retain the woodland setting of this
part of the village

NB/CI1: This 1.09Ha site west of the playing fields
which plays an important role in supporting the
Abernethy Games is identified for community use
and will be protected from development.

NB/Env: A number of open spaces within Nethy
Bridge are identified as contributing to the setting
of the village and will be protected from adverse
development. Open space adjacent to the
Mountview Hotel is also protected by means of a
planning condition.
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Mixed uses which  support sustainable
developments and communities will also be
supported where evidence indicates this to be the
most appropriate way to take forward proposals.

There is a need to review the level of
development which is permitted in Nethy Bridge.
To complete this work in a comprehensive way,
and to allow full engagement of the local
community, the National Park Authority will work
with partners to produce a masterplan for the
village. This will be drawn up in consultation with
the community and key stakeholders.
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Issue Dinnet

Lead Reporter | Hugh M Begg

Procedure Written submissions

Objectors Serena Humphrey Objection refs | 066b
Elizabeth Gillanders 343
Pamela Thain & Scott Michie 360
Mrs | & Mr J Crichton 362 & 363
Mrs J & Mr Greenlaw 364 & 365
Mr T Ross 375
Dinnet & Kinord Estate 438a

Extract from the Reports Report

Recommendation

69.9 Accordingly, we recommend that Dinnet should be identified as a Rural
Settlement in the adopted local plan, as described in the Deposit Local Plan
Modifications (1% and 2" October 2008.

1. CNPA analysis and comment

1.1 In considering the recommendations made by the Reporters in regard to
Dinnet, CNPA welcomes the agreement from the Reporters that the settlement
should be identified as a rural settlement.

1.2 Inlooking at the boundary of the settlement, they find that although it is tightly
drawn, there are brownfield opportunities for development. With this in mind they do
not therefore consider it a failure that there are no allocations for development
identified. CNPA agree that there are opportunities for development within the
settlement and therefore agree with the analysis of the boundary.

2. CNPA Decision

2.1  Accept the recommendation that Dinnet should be taken forward into the
adopted plan without further change.

3. Changes to plan needed to address decision

3.1 None
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Dinnet

Dinnet is a rural settlement in the settlement
hierarchy. It supports a range of businesses
including a hotel, self-catering accommodation, a
restaurant, an antique shop, the offices of Dinnet
and Kinord Estate and a public hall

Dinnet commands an important location at one of
the key entrances to the National Park. The local
economy is largely land based, but there are
opportunities to enhance tourism and recreation
facilities, and consolidate the settlement, providing
additional housing to secure a sustainable
community.

For all Rural Settlements mixed uses which
support sustainable developments and
communities will also be supported where
evidence indicates this to be the most appropriate
way to take forward proposals.
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Issue Settlement omissions

Lead Reporter | Hugh M Begg

Procedure Written submissions

Objectors Mr & Mrs J Sunley Objection refs | 056b
Aviemore & Vicinity Community 416p
Council
Glenmore Properties Ltd 453r

Extract from the Reports Report

Conclusions

70.10 When we review our reasoning in the above paragraphs we conclude that:
there are serious flaws in the identification of the settlement hierarchy which become
acute when we assess what is apparently intended by the identification of its third
tier. We do not find the third tier redundant but we suggest the flaws which we have
identified should be remedied as this local plan is progressed to the Local
Development Plan.

70.11 We find no reason to oppose the addition of Bellabeg, Insh and Dinnet as
Rural Settlements for the purposes of this local plan but we cannot agree that the
Glenmore corridor, Crathie or Balmenach should be similarly defined. None of this
precludes development at these locations, or the possibility that the listing will be
revisited for the purposes of the forthcoming Local Development Plan.

70.12 We have considered all of the other matters that have been drawn to our
attention but find none of such weight that it alters our reasoning or conclusions.

Recommendation

70.13 Accordingly, subject to addressing the above reservations, we recommend
that the Rural Settlements and their associated text as set out in the Deposit Local
Plan Modifications (1% and 2"®) October 2008 should be taken forward into the
adopted local plan.

Additional Suggestions/Reservations to be addressed

70.3 ... there is no justification for the identification of the particular tiers, nor
explanation of how the settlements at each level in the hierarchy fit into the overall
vision for the Park. These flaws are not fatal to the adoption of this local plan but we
suggest strongly that they should be remedied as the plan is progressed to the Local
Development Plan.

70.4 ... the third tier of the settlement hierarchy requires to be revisited in order
that its place in achieving the vision of the CNPLP is made absolutely clear.
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1. CNPA analysis and comment

1.1 In assessing the recommendations made by the Reporters in regard to
settlement omissions, CNPA has set out in its analysis and decision on the matter of
the settlement hierarchy elsewhere in this report, mainly in the General Housing
Land Supply section.

1.2 In looking specifically at rural settlements, the Reporters find it confusing the
clarify the difference between rural settlements and rural building groups as covered
under Policy 23. They conclude that none of the locations raised by the objectors
should be included as rural settlements, which CNPA welcomes. However they do
highlight that further work is required to review the use of the settlement hierarchy,
and CNPA has accepted this work is required as part of the preparation for the Local
Development Plan.

2. CNPA Decision

2.1  Accept the recommendation to take forward the rural settlements identified in
the Deposit Local Plan as modified into the adopted Local Plan.

3. Changes to plan needed to address decision

3.1 None
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Dalwhinnie
Dalwhinnie is a
settlement hierarchy.

rural settlement in the

Proposals
DWI/H|: text unchanged

DW/H3 H2: text unchanged
DW/H4 H3: text unchanged
DWI/ED I: text unchanged

DWY/ED2: The Loch Ericht Hotel provides an
important tourist and community opportunity
and appropriate proposals to enhance this will
be supported. Part of this site lies within SEPA’s
indicative | in 200 year flood risk area. A
detailed flood risk assessment may be required
to accompany any further development proposal
for this site.

DWY/ED3: The distillery provides an important
economic and tourist provision within the
settlement and proposals to enhance this facility
will be supported. Part of this site lies within
SEPA’s indicative | in 200 year flood risk area. A
detailed flood risk assessment may be required
to accompany any further development proposal
for this site.

DW/Env: text unchanged

Mixed uses which support sustainable
developments and communities will also be
supported where evidence indicates this to be
the most appropriate way to take forward
proposals.
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Tomintoul

Ti

Tomintoul is a rural settlement in the settlement
hierarchy. It is situated within the Crown Estate’s
Glenlivet Estate and most land in the area is under
the Crown Estate’s stewardship. ¥&There is an
aspiration of the Crown Estate to develop
Tomintoul into a larger and more sustainable
community with improved facilities and housing
provision. To take this forward the Crewn-Estate
intend—te National Park Authority will work with
partners to produce cemplete a masterplan for
the village, in consultation with the community
and key stakeholders;—and—the—National—Park

Authority —is—supportive—of —this—approach—te
planned-medium-and-longtermgrowth:

Proposals

T/HI, H2, H3, H4: Four housing land sites that
provide land for around 40 dwellings in total. It is
expected that these will provide land for Tomintoul’s
needs during the lifetime of the Local Plan in line
with table 4, and for future growth and expansion.
During the period 2006-2011, 12 dwellings would
therefore be expected, although the phasing of
development may occur at different speeds,
dependent on market conditions, demand and
developer aspirations.

T/ED |: text unchanged

T/ED2 and ED3: text unchanged

T/ED4: text unchanged

T/CI: text unchanged

T/Env: text unchanged

Mixed uses which support sustainable developments
and communities will also be supported where

evidence indicates this to be the most appropriate
way to take forward proposals.

Other post inquiry modifications
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Appendix 5- Glossary

Name or Word
Ancient Woodland

Ancient Woodland Inventory

Article 4 Directions

Brownfield land

Development

Development Brief

EIA

European Charter for Sustainable
Tourism in Protected Areas

European Protected Species

Gardens and Designed Landscapes

Geological Conservation Review

Description

Woodland that is recorded on the inventory of ancient and long
established semi natural woodland held by SNH, and has been
established for many hundreds of years.

An Inventory of woodland sites that are thought to have been
(AWI) continuously wooded since 1750 or 1860.

An Article 4 Direction can be sought by a planning authority

in circumstances where specific control over development is
required, primarily where the character of an area of
acknowledged importance would be threatened by development
that would normally not require planning permission.

Land which has previously been developed. The term may cover
vacant or derelict land, infill sites, land occupied by redundant or
unused buildings, and developed land within the settlement boundary
where further intensification of use is considered acceptable.

The carrying out of building, engineering, mining or other operations,
in, on, over or under land, or the making of any material change in the
use of any building or other land.

A document prepared to show in some detail, how best to develop a
site, and can include details of access and other infrastructure, sub
division of larger sites, proposed stages of development, design
proposals.

Environmental Impact Assessment. A process by which information
about the effects of a proposed development is collected, assessed and
used in reaching a decision on whether development should go ahead
or not.

A charter that was developed by the EUROPARC Federation of
protected areas. The Cairngorms National Park was the first UK
National Park to achieve the charter.

Species listed on Annex IV of the Habitats Directive as species of
European Community Interest and in need of strict protection.

Significant historic gardens and designed landscapes identified
by Historic Scotland for their natural heritage and cultural
importance. Inclusion in the Inventory confers a measure of
statutory planning control in relation to the sites concerned
and their setting.

The GCR identifies those sites of national and international

importance needed to show all the key scientific elements of the Earth
heritage of Britain. The sites identified form the basis of statutory
geological and geomorphological conservation in Britain.
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Historic Environment Record
(HERs).

Historic Scotland

Housing Association

Housing Market Area

Listed Buildings

National Nature Reserves
(NNRs)

National Parks
National Planning Policy
Guidance (NPPG)

National Scenic Area

Natura 2000

NEST

Open Market Housing

Open Space

Planning Advice Notes
(PANs)

Dataset maintaining records of monuments, heritage sites, events
and archives which can be used to give a comprehensive historic
record.

Historic Scotland safeguards the nation’s built heritage and promotes
its understanding and enjoyment on behalf of Scottish Ministers.

A non-profit making organisation committed to meeting specific
housing needs.

A geographical area which is relatively self-contained in terms of
housing demand; ie a large percentage of people moving house or
settling in the area will have sought a dwelling only in that area.

Buildings are ‘Listed’ because they are considered to be of special
architectural or historic interest and as a result require special
protection.

NNRs contain examples of some of the most important natural
and semi-natural eco-systems in the United Kingdom.

They are managed to conserve their habitats or to provide special
opportunities for scientific study of the habitats’ communities

and species represented within them. NNRs are declared by

the statutory country conservation agencies under the National
Parks and Access to the Countryside Act 1949 and the Wildlife &
Countryside Act 1981.

The National Parks (Scotland) Act 2000 enables the establishment
of National Parks in Scotland.

See Scottish Planning Policy (SPP)

Areas of land designated as being of national significance on the basis of
their outstanding scenic interest which must be conserved as part of
the country’s natural heritage.

Natura 2000 is the name of the European Union-wide network
of nature conservation sites established under the EC Habitats
Directive. This network will comprise Special Areas of
Conservation (SACs) and Special Protection Areas (SPAs).

North East Scotland Together — The Aberdeen & Aberdeenshire
Structure Plan 2001-2016

Housing which is bought and sold on the open market.

Greenspace consisting of any vegetated land or structure, water or
geological feature in an urban area and civic space consisting of
squares, market places, playgrounds and other paved or hard
landscaped areas with a civic function.

Planning Advice Notes are the Scottish Government’s publications
on best practice and other relevant planning information.

297 Glossary
Cairngorms National Park Local Plan Inquiry



Population Equivalent

Public Subsidy for Housing

Ramsar Convention Site

Royal Commission on the
Ancient and Historical
Monuments of Scotland
(RCAHMS)

RSLs

Rural Brownfield

Scheduled Ancient Monument
Record (SMR)

Scotland Ancient Woodland
Inventory

Scotland Semi-Natural
Woodland Inventory

Scottish Natural Heritage
(SNH)

Scottish Planning Policy
(SPP)

A measure of the organic biodegradable load of an effluent prior to
treatment. One population equivalent (Ipe) has a five-day biochemical
oxygen demand (BODS5) of 60 grams of oxygen per day (as defined by
SEPA)

Money from the public purse in the form of subsidy schemes (eg
housing association grants) which is made available to help provide
affordable housing.

A designation of globally important wetland areas that are
classified to meet the UK’s commitments under the Ramsar
Convention.

The Royal Commission on the Ancient and Historical Monuments
of Scotland is responsible for recording, interpreting and collecting
information about the built environment.

Registered Social Landlords.

Sites that have previously been used. In rural areas this usually means
sites that are occupied by redundant or unused buildings or where the
land has been significantly degraded by a former activity.

A record of scheduled monuments which are considered to be of
national importance that Scottish Ministers have given legal

protection under the Ancient Monuments and Archaeological Areas
Act 1979.

A more sophisticated classification of the Inventories of

Ancient, Long established and Semi-natural woodlands developed
for woodlands in Scotland. For Scottish woods, the category
Ancient comprises woods recorded as being of semi-natural origin
on EITHER the 1750 Roy maps OR the Ist Edition Ordnance Survey
maps of 1860. This is due a) to the likelihood of the latter having
been omitted from the Roy maps and b) to render the Scottish
classification compatible with that for England and Wales.

This dataset contains information gathered by remote means

using 1970s sources (maps, aerial photos) about the woodland

cover present on Ancient and Long Established Woodland Inventory
sites. It does not contain information about woods not on the
Inventory.

The public body with a remit to secure the conservation and
enhancement of Scotland’s unique and precious natural heritage,
ie wildlife, habitats, geology and landscapes.

Scottish Planning Policies (SPPs) provide statements of Scottish
Government policy on nationally important land use and other
planning matters, supported where appropriate by a locational
framework. SPPs are replacing National Planning Policy Guidance
(NPPGs). Some NPPGs are used as SPP until they are replaced
by a new SPP.
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Scottish Water

Scottish Environment
Protection Agency (SEPA)

Section 75 agreement

Sites of Special Scientific Interest

(SSSly

Special Areas of Conservation

(SAC)

Special Protection Areas
(SPA)

Strategic Environmental
Assessment (SEA)

Sustainable

Sustainable Communities

Sustainable Development

Tree Preservation Order

(TPO)

Viability

Vitality

Scottish Water is a publicly owned business, answerable to the
Scottish Parliament, that provides water and wastewater services
in Scotland.

The public body with a remit for environmental protection.

Legal agreement regulating the future use of land, recorded in the Land
Register and legally binding on future owners of the land.

The SSSI/ASSI series has been developed over the last 50 years as the
national suite of sites providing statutory protection for the best
examples of the UK’s flora, fauna, or geological or physiographical
features. These sites are also used to underpin other national and
international nature conservation designations.

SACs are designated by the UK Government to meet its obligations
under the EC Habitats Directive. They are areas that have been
identified as best representing the range and variety within the European
Union of habitats and (non-bird) species listed in Annexes | and Il to

the Directive.

SPAs are classified by the UK Government to meet its obligations under
the EC Birds Directive. These are areas of the most important habitat for
rare (listed in Annex | to the Directive) and migratory birds within the
European Union. SPAs are classified under the Wildlife and Countryside
Act 1981. SPAs, together with SACs, form the Natura 2000 network.

SEA is a process to ensure that significant environmental effects
arising from policies, plans and programmes are identified, assessed,
mitigated, communicated to decision-makers, monitored and that
opportunities for public involvement are provided.

A way of living and working which uses and manages environmental, social
and economic resources in such a way that future generations will also be

able to enjoy them.

A population level and mix that meets the current and future needs of its
communities and businesses, focused around settlements where services,

networks, expertise and experience support the population.

Development which uses the resources and special qualities of the National
Park in such a way that they are used and enjoyed by current generations

and that future generations can continue to use and enjoy them.
A TPO is made by the local planning authority (usually a local council) to
protect specific trees or particular woodland from deliberate damage

and destruction.

a measure of a town centres capacity to attract ongoing investment,
for maintenance, improvement and adaption to changing needs

a measure of how lively and busy a town centre is.
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Water Environment The water quality, quantity, hydrology, hydormorphology and aquatic
ecology of water bodies, river systems, wetlands and groundwater.

Woater Environment and Water The Act of the Scottish Parliament that introduces the EC Water
Services (Scotland) Act 2003 Framework Directive into Scottish law.

Windfall sites Sites which become available for development unexpectedly and are
therefore not included as allocated land in the local plan.
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SECTION 2

POST INQUIRY MODIFICATIONS TO CAIRNGORMS NATIONAL
PARK LOCAL PLAN PROPOSALS MAPS AND DESIGNATION MAPS
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Aviemore
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Ballater
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Grantown-on-Spey
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Boat of Garten
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Carr-Bridge

306 Glossary
Cairngorms National Park Local Plan Inquiry



Cromdale
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Dalwhinnie
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Kincraig
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Nethy Bridge
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Section 3

Correspondence received regarding the Reporters Report and
Recommendations
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Subjasl: Fitd: Grar lown-on-Spoy S3f HI

Frormt dod; cw Moyl
Sent: 2% Fobreary 2070 10023

Tao: Con McKas

subjact: Grantowrn-on-Spey G5 H1

Cuiir Dran

Abcur recer! meeting you aduisen thal yoa w2 reviewing each of the Reporers’ racortrendalions wilha viw
1 preparing a repont bo yous board in dMay Wik Lhis 1o wee Rl grevicea Davell Developments with a surrary
ol imeemalion oa lhe Saper managenent we have oeen promesing in Siralhspey which el 2558 in pelting tha effecl
of the proposed coorad al 2020 o Gaten g contexd | as discussed,

W Fave also obtaived infarmatioy on I at Goantawn fan Muir Harres in response o some of the Soopono’s
cammedls s s s falows-

£2.4 Renortar réddgnites & on S g fecal pointfor gewin.

52 5 An azsessmenl of nead reluding afargabie hasirg Feed requires o ke carrmad oul by CHPA 26 doos o visian
slzlament oot the ack of the st sludies oons fat oroge 7 lack of nesd Bna ce-ainly doesn't mean e sile show,.d be
de-zonea; surelby the action regued s to have Lhe sides dong 0 prowve what reed here is.,

Warketing engu ies Trom property serveyats acling for the developsr sogaesla buld & oo palgn rate of betaeen 5
& 10 yea s for I'ne wibre Sibe and a goeod gemand for smaller, more effordanle propertics for 190818, These views a2
backed up by those invdived in So0al 100 iRg DreMision

238 & 52 7 Thete corcarns can be accressed Lhrough digeuss:an Wik 3 develaper.

5% 5 Tre develspar has bean in dia ogJe with CHPA FIr years regarding I eir [apous and have aot beer sleerac away
i thes area,

£2.71 Exaqir ation of the deveieper's curren: layedl wauld illustrate that the caravan s can of adequalety 55 -sendd,
the develeped lang s mych reduced due tothe ©i9 200 year Mlood extend, 1B réduacts "ROSITY &5 ineedineg
congirdints” . The leasib: dy results v a lowear 1nan norrael price per acte but it e prejoct is still vk al 2 1land rice
wal abowa ageiceitural vaiies and s feasit:lily iwludes 25%. aflordable Fousing fundec in Lha nomal vay.

5212 & 13 The deve opar nas funher sirdics I al estabhsh the 1in 200 vaar flocd ling and a oroposal Lhat keaps
developmenl oul of 1ne Tieos zone. They a4 coahdent agregnient wath SEPA can he achieved.

57 14 ~ra fiogo rigk oAt ze melised & agreed, however itis a valid peoat thal the curren] weakness @niwe qaks may
rerded Lhe sibe medecieee in 2he shor! temt but =ore because Tording 'or dessalénmionls with [arge §iam-up aosts &
di*f w:lt 0 obtair at present. B queshor akle thal 1ne corrent crag 1 crunch shoukd foree Lhe rédesign &l Lhe lang Berm
olarning of Grantown oS pey.

02,18 The flvoding car be aoorosscd quisky, the howsing nesd is a matter for the celevant autherires bul preswably
e iocal REL's ang the Scoll sh Government will alteady have hous ry need nfo, wacing lists, et A slody could be
produgeg beeed, sty In tha caze of M Homes, Jt = not the applicant's ') L [Fis needs stedy ang oedeed any
dewelocpr et br affmasteepan wos ot earied odl By the codncillCHNFA. Phas'ng pans aad plenner s exgeclaliors
bave baeny discL ssed dur 1y soveral meelings waih CKPA guiding & shapit]g theic aop ‘calion.

£2.15 Tha developer Fas a progposed 100y $3lulcin and & propssad habdal mitigation so.Jtion.

£ 7T Tne developer Fas row reduced Lhe numbar &f vrels due 4 Lhe extent 0! 1 'n 203 yaar flg=dina.

S¢ 18, “D&PD ™ we develepers fetest rrodTcalion noreases {bp car Zal amanly a3 cossideabey,

62 22 The g8 rweshs alen and envirgnmertal repor: showed the cantral areaos bosl aweided,

B2 23 Housing néCd Sarmmigalegd on akove.

| ke chiz is helpfyl Bnd  pou require any StHer inSimatics please et me know

Regar s

Andraw

Tis muessape Bas been scanned [or vireses aral dangeroas content.



Jubjoct: T WieDaitn [wwaw Sairngorms. po.ukh Contacy Farm

----- Origlnal “esjogo-----

From, automallergdeairrgorms, co.uk Imailte:autovailergcairngorms oo, ui |
Sent: 17 Janwary 2010 16:48

Ta: Mail Aanager

Subject; Hebsite {waw.calrngorms.co.uk]) Contact Fore

From: Mo Alex Farray o —

T Wil to record My concerme Ia respect af the scottish Gowehrmont planning reperters
findings gn the Cairngorxs Matlopai Pare Local Plan. Their critictsm of fhe CHPA's
apgroach to establisning how macd housing Zand should be allagated, the Yack of scttleTent
specific assessment of need includlng af fardable housdng need and the lack of 3 clear
wigion gratevent fGr cach settlement are described as major sho~toomings, Toe term: used
are gxteraly steong condermation o the CHPLF and reflact poorly on tie contributors and
managemant whe are resporsible for publishing the plan.

I irust that un wiew of those and other ceiticicsme in thRe repart thele -occormendation that
mouaing stte G5AMY snould be deleted Tom the proposals map,

Alex Murray

¢ Lordon Hall Apariments
Sealield avemue

L ant aen- an -5 pey

PEIE 3CF

Cal-ngo~Ts Matianal Fark AulharEiy

“he information contalnes o thhs ¢-mail is confidential anc intenceq ¥or $he exciusive
dge of the Indyeidual{s) 0 argareization specified gbove.  Any wnaLthocised diszemination
or copying of this e-mall, o~ ¥iz-wse or wrarpful dicclosure of fnfarration contained in
iz, is strictly proklbltes aed may be iliepal, Flease notify the sendar by ~cturp £-mail
shouls you have recelwves this e-mail ik errar,

Wirus karring: althougn this emall and any attachments are believed to be freo from
viruses, 1f is the responsibil?ty of the reciplent to ersure that they are yirws free, Ho
“Eiponsibility iz accepted by the Calrngorms Notlumal Pack duothority for any less o
ceamage arising in any way froy their recelst o opening

Spom.  This e-mail has been scanned fo~ Spam.  Howevers Pf pow <ol that this is Spem
plrase “orwsrd this to reilmanapergcalrnporms. coouk .




PITAGOSY S BHOLSFE,
MEW TTINMLIET,
NV ENESS-ST1LF,
Frned 8=

T cd; - — e i
« main A t R

Lan hickes, H
Head of Muneiage, i
I, . [
Adhert Memomigd Tl '
Rahon hoguan,

[Fallatr,

Aberdcenshine, AR5 SR Jamuary 4" 2010

Licar kT MeEoe,
{airnporms Malieanl Parck Local Plan Fublic Tnguiry Report.

Ik v Gor vour letter of Lceember 85 2000 Lezling me whcne 1 eould see this
lRepon, [ did poc mead every word of the 338 pages, but certainly meost ol 1L nd found
1 bt = elege and inferesting — as v ovadent s the Ingeiy sessions T anended, Mes
Mbordy m pawrticalar s maervellous sl cuflieg strarg st i the heeet of the maller sl
sfasting it clearly aad succinetly, amd this is rellocied mothis Repeorr.

Cen severul oceasions e Henorteas mention fhe *final’ Tocal 2lae, presemaliy
1hey had before em. so | looked om vour wehsite 1oo2ce 700w a8 wny dillerent Troes
A Gzantioms 1% 2tz L haee, A2 ol find menoned wies ane wath she (e
Muolihicarions iogether, which, with o excention of snz or tea carrected spelling
istakees foaps! somy! “teping erions’ ) es exactly the same as those [ have, Was hee
anonher “tinal’ version betfone the [guiny?

[evwanit the resull of the Park™s Peberary Board 3eeting aod their respeense b the
Roepsoutess recomame mdations, seith ineeresn, [ ihe mearkines, D wis yauall & happy.

aned nawt towy Frocwght, 00T s v By Lo meorriziie Thetr vecommendsiiany!

Wiy sancerely,

L ———— e

[
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AT Dacemder 2009 S ANT

W Clon MoKee

mirectar of Flanning and Development Management
Cairngorm Mational Park Authority

Ground Foar

alpert Meverzl Hall

Ralater

ak32 30E

Near M MCKes,

Cairngorms Naklonal Park Local Plan
Fr, ottt by Raportets on PLI
Housln, —nd Supply and specilic altoatlons H1 a1 {3 rriveldpe and H2 at Nethybridgs

| reder to tne Aepuwinors Repart published on the THPA wapsite on 16" Decem ber 2005 wehilch mases
recgmmendations an the local plan aolicies and land allceations, | am particula-ly writing In the
conlext of the Gereral Housing Land Supply armtl specific proposed alloratinns at Carrbridge dn<d
Netybridge - bath of which have extant guthng plinmng pe-missions far housing development and
<lso are the subgeel of submitted rese read R atters applications.,

Tullach Homes Ltd, and associated canegainias, has lard cwnership of balh Lhese silez whith were
purchased on the basis of the relevant cotling planning pernissons of which you are aware. The
rompany nave therefare a very direct intarest [P ensuriog that the outling peTmisslons are properly
recagnised 2nd fully tzken Into secount in the develepment planming process s welk as in reaching a
decision on reserved matters in dug course.

In the ficst instznce, and or initial reading of the REpG, i* w considered thal the Reportars hawe
jeached @ Trm and in gur view an extrema pasition: in their assessment of Lthe CHPA praposals Tar
the Generat Housing Land Sapply, ihour pRiridén, the wary restricled approEca that appears ie he
suggosted wilf saveraly [mit the houslng cptions in the Pars Ares and the housing apporlunities fer
Loy peeple, We alsa eonsider that the Aeporcrs appear o have imerpreled the Four aims of the
Pa-k in @ wiry figid manner, They 2ppaar 40 place ¢onsiderable emphasiz an the first aim a8 3
justificatlar for deleting <artam eites withoul the full krowledge of 1he backgronnd. Thay thersehes
acknowledge In Para 1.5 Lhat Saction N of the Natinnad Farks [Scolland] Art 200 is to epsure 1hat
fae Mational Mark aims are collectiveby achieved in a ca-ordinated way, We are not clear that in
some ol their conelusians the Raperiers themse lvas wave applied thal test adoequatély. Sustaining
\he ared's egonamic and cocial Cewaldprrent is vital, iftre comimuibies invowed are b maimtain an4d
Javelop cammunily and other LEIVICES.
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Ir falatipn 1o the H] Site at Carrbridga, in our view tha Regoricrs have raade an unwarrantied
assurghicn that the conditioss and caserved mattars are unlicely 1o be resolvad and they have piver
g ufficient weght e the existerde af the guiling permilssion. i i possible that they have hol Tully
informed themiches of the detzis of the reserved matlers aravosals and relatad backgraund
inforTation. TRelr recommandaticn o orly develop the northore figld 11 BB Site) makes no
recopnit:on for example of ik aocess and other issues on farr Road which played a promircnt part
lq the putlize permissicn deteredination.  AlSE 3 deletion, 35 they sUEBESE, ef The sguthern phase
Beslde tne Tain road, largety arn landscape grounds, LAYES I TeCCgninien ol the hard woodland
gfge on the scuthern eafrance ta e village whech will be uabourhed. Tulloch Homes Lid Intands to
cgnlinue te reselve the outiine [ErMmiS5ian i an appropriate and sensitive T.anner i oOREraron
with the Fadk Autharily.

\c relation o Methybridge, cwned by Inveraurn Limited, again knere is an exlant aytlive parnmssion
wehich has been foll pwed very phirsely in e subrrlssion of the subsequent reserved MatTErs. There
was alse cafengise negotiation underiaken by the owners of fne lice wikl Highland Council 1 set N
place a legal agrevrent wrhich inter alic provides fof affardablt HEUSvg provision ared marketing 1o
lacal peonle. Were the Teporlers dware af this hackground? Ire Uhis (ASE WE bulieve tnal the
Reporters were raot prtitled 10 ceach the wlew ey @l i, bo evbargo Jll furtiner ROUSEAE
devalnpment for the pan peripd and not 10 <[ncate sives HE which are the subject of the oulling
prrmEAsII. T SO pany intend simitarcly to iallow throwgh with the gutline proposats.

Given the eatensive scops ef the local PFlan Public Toquicy 2nd (ne subsequent Repart, wi will
continue to siudy 1his and kake further qualifud advice and wlil rescert o you in due CouThe.

We it howoeer be giatefui if you would keep us fully iformed of the Park Authorily's progress
In @ssessing the Aeporiers’ recommendations and keew us aonelsad of the timescales af furnher
arocedures.

Bleasse e dwate that we hawe 3 vy carious £oncerl in tnese matless and Jrge the Authority 10
respect 1ong standing land allocations 35 well as ke cslant (I 345005 i lyeg . e Rtly SLpROrt
and endorse tne Encluson of these sites in the Rark Locat Plan which properly reeognised the
vackgraund to these sites and which wee belleve can Lt deveiclc ped sensitiveby wikhin tma aims of the
CMmA.

PoLrs Sncerely

pavid Sutherland

cor Bavid Geeen, Chairman, CNPA
Jane Hoge, Chief Everative, CHPA
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Dear BMr MoK ee

CHFA LOCAL PLAN INQUIRY REFORT [DEC 2009) = CONCERNS

[ undesland that CHPA nends to fermally censider the Repoatac's Inguiry Repeart, dur'ng
February. | aso apprecale than vou and vaor callcaguas wilw Bave mue 10 6 te considan ail
the cacomrendations the Reporers have made and woiid passiby not at this lime
appresiae any cammnaenls from mombe s of e public cn speciiic matiers, However Faving
read sections o the repar wnith affest Mme in Grantawn-an-Spay [ paricular Saceon 52 -
Grantcwn on Zpey housing allecabons SEMHT & GRIH2Y, [ am very £oncerred aboul 1ne
caslusions tha Kopoters havs made and She way they have intercreted the ewidence - or
lack cf eyrienca - (o arnve al their conclusions, | will g0 a5 far 1o say that | oelieve that the
Reporers’ conciuzions n Seclion 52 are unzound.

Ky wife and | nave been resicents of Grartown-g-Spey since Mgwvermber 2007, We hava
retred early from au- preevicu s careers and stoatad 8 5 Star B&E ot our home, The Culaig, 1n
Iy Coevios cateer a8 Head o BAF Syelems Faviranmental (a contaminated land
consulldney dard remesiation cantracling busginess) | managed major developments
lhroughoud the UK inciuding, for caarnple, the remed abion and redeseloprant of 2 brewn
fiets site of sore 2,500 houses. | have a goad working ardedecge of 1he plana-ng preooss
and the -afe of local plans, | was present at the Ingury session on CGrantown-on-Spey
kgusing allocation last May.

Given ks backgreund,, | wasz amazed at the 'nguiry Bepar sedlion an Grantpwr-gn-Spey
Fousing allgoations ﬁfﬁﬂ-"i & GEMZ. |y vizwe many of the Reporer's concfusons were
Brroncous . e :u:_rju'r'."uen'.s gilner severely flawed or lacking the evidence to back up mary
af their sonelusians. Tunda-siard that CHPA does nol have (o 2ocept a1y of the Reparers’
recgmmendatlions, alkavgh | acerosiato e peoessone yau sill De ander in cejecting any af
e rocomenzalions MNevedbelzss my concems witk 1he lack of quaiity thinkifg in ths
section 62 of the Inquiry Resar are &6 Coep that n ay nond @ bring s inte 2uestion tne
comoeterce of the Reporers. If Becton 52 is representalive of the standarg of the rest af
the Inguiry Roepo 1he valsity the whale Rescrl nuat e Quealionable.

| appreciate that after consgering atl the recommendations in the Inquity Repa vou w i
probably oe issuing an apcated voersion of he draft local plan | regquest that assurances 2rg




given tha? CRPA will g6 ows o full consuttatior on &t least thosa parts o the plan which e
materialy charged 1o enabla the general public and ofhers affected by changes in the draft
lacal plan to have {keir say. In paricalar, il CNPA accapts the main recemmendatians that
the: Reporers maka 1 Section 57 of their repart, the part of (e nesd version of local plan
covering Grantown-gn-Spay housng allecation will Go radically different fram he exisling
adopted local plan. the deposit local pian ur any af the puolished amendments made by
CHPEL o dale. | belicwe tnat it would e assential thal a full cansulation exercise was
carried out if CHPA dacides ta accept the Reporlers’ main cenclusicns in soction 52 of their
repad,

My comimerls ¢n Section 57 of the IncLirg Report are allaced as =n annes to 1his l=1ter. |
am happy 1o discuss o- ciarity any of e ratters § raige,




My Camments un Saction 52 of tha Inguiry Roport

| Rave firiles my commenis hore to what the Reporers nave said oo rot bo any Hier
mallers of noneern willun tha draft local pae.

E=.7 N comimani
52.2  MNocomirncnt
h23 MNeoecomment

%&.4  Stralegic objcckive (b) assumes that Grantown-on-Sgey nas the range of servias
Aand infrasiuclure whion can accommodate growth in 2 sustainable way, Alflc Jgh
evdence war avaialila that some ey infiastiuciuce ir Graniown 1as Dtle or no
strelch capacity (&.g. both prirany 29d zecondary schoals), the Repaters do nod
Reem 12 'ava acknowledged s or cammentad that anless aclion i ke,
pcoulasizn growwth in Grandoes wil be linjed,

. )

525 | sgré!'e wiin 1he Reponaers commants that there is g lack of settlemnent spoc-hie
asgessment af reed in 1he 'ocal plan and Tack of worss o describe the vigior of how
Grartown ahould develae in the future, | weeld go futher and say tnat thece iz g
gresumplcn of growth (Bascd on arstorical growth ) that alse needs o bo
challenged. | kave ¢ problam with making cantingenoy provision f&r growd s in
Gramiown wilhin LPe local plan, but that prevision snculd nel beceme an agsumplion
that growth s necassary or 4ol it will happen.

52.6  The reporters make much of the apparen Favging donsity vanatisn:g bebwaer the
adovted lecal plan and Lhe deposit lozal plan. Tre whole discussion an housing
densities i3 20 covored in etora thal the conclusiens reachked are meaningiess. Far
exampla. Soncerning the proposed development batween Beachen Cou't and
Seafiald Avenue they comment an developnerd areas, numker of hauses and
Aausing density variatons between the adepied plar and the Seposit plan. The table
summarises the figure usod:

T TEatedarea | Fo of T Calediated | Acparent % |

Hovses density Wicrease in
| : Hedtares Haliseshedare | density |
nadptediocaipian (6 0 |36 T TE B |—' |
Oepoiilocalgan [925 T |5 T Tie4 e |
- _ T — | D _ :

" incredibly Ihe Repitars state an ingreased density of §0% using these fizures

Aoglance at any of the ecal plan lard Use maps show that the & hastares of land
between Beachen ot and Saafietd Avanua described in the adapted pan is
probably the grass (currenily undeveloped) ares hetweos these “wo ronss . whereas
the 3.2E hec'ares of GSAE2 area is probally te net develogakles arca, | appreciate
that the Jecal plars skould have defined the areas guoked, bul the Repoters sheuls
nawo wndersiond ine différences anc nol madse s lundameantal nuzlake.
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2.7

S52.4

h2d
5210
5. 11

J2.12

I suspecl that there are similar diffciences in defining develeprront aleas in the
GEFH 1 area leading to analggous errsrs by e Reporters.

I ine Reporters can get Setaiis ke these sowiong, whal confidence Camn we have in
the rest af whad 1hey say’?

Mo comment apan frorm agramng with Ihe Reporters that @ ransg arant and
consisiont use of the EMY de sigration would be helpful.

It iz difficylt te conunenl on the Reporters’ ramarks atout the proposed radectien in
Aevaloprient kand in tne NE of 551 resuling in marginalisatian ¢f the remaining
developrzcnt land as ng plans are available 10 show what area of lans hag Bocn
removes'. Howevar the Resoners comments in poinl 2 of this paragraph that il is
uriikely 1¢ be acceptabla 10 form an agcess road across the fragile apace in this area
dua 1 todiversily reasons is ineonsistent with heir comments in 52,22 where they
guestion why ke indicated route of an accass roac to GSH2 from Saafisld Avanue
which wasg in the adoptod plan does nol appear in the [2tast draft of tne Ipcal plan. 1L
is relatwely clear ‘nat 1his possible aecess road to GEMH2 would sim-larly have to
craus a anvirgnmentally aensitive araa.

Mo oo e nt
Mo comment

Again there is anclher Reporler errge. Fh [atest clanning applicaten (which would
hawe been avatlable to the Reportors) covered the erecion of 123 homas — nat the
23E homes cboted, The fesfing | got fram the inquiry hearing was That CHPA
recognised *hat the number of homes GSHT weuld suppor 1 muen kess than 133, 11
would hove been mere canstruclive if the Reporers hao recogrised Whis n their
repir.

The Reporcrs haye speculated an the davclopmant <ot for the G5 sile. They
haye not previdad ary iigures to back up their clair. | am unsure what cosily
eRginesring works they envisage (o be necessary an ihe ile. Fror my expeiancy
in @ile devalepment all cevelopment sites have site engingerng cests. From all the
evidence that has boon mode public, this sila is not unusual. The Reporiars
speciiation lezsds ka them e s1aic thal they beleve that thera will & ne valua ekt for
develapars 10 contribute 1@ affordable hausing. Mest of {heir arguments could be
appliad 1 gosls of devetoping GS/HZ, bul thess jissuds wWore improperly ignared Dy
Iho Reporers in their ciscussion on G3HL

& 5243 Grgat cmphasis was put an tha flgad sk in GE/HT at the Inguiry
heanng. | appreciate 1kat further wark neada to be cone la bafles evaluste 1his risk
{5.7. the metusicn of 1he impegt af groundwatar i tle area). but | beleva Tal fhe
Pepcrers haye atachad 1ar 166 much credanne to the objectars' repons of locd risk
an G5/MH1 which 3eem to be based on varbal repons of ‘lopging ard certain views
pravidad by their own expen. The WYG hydrologital repcn submitiec as part o the
Muir Homes planning agclication (which ignared the polantial added imsact of
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QroLrowales) does admil thal there is 3 finite 1a9< sk, 241 Lhe reppr coes provide
recomrmendations far certair relatively inexpensive engineerning works Lo redu s e
flood risk. itis very licely that the culcore of & more getailes
ryaroingicalhrydogaclagcsl investigation witl be to reeommens furher words 4o
reclcd flood ris< o an acreptable level, as wail a5 possible furker reslriclions an he
devalopment fontprint, Even ke Heporters admit 1hat it is unikely that 1ne whale aof
the proposed developtrrt is adversely affecten by flooding.

Much of Ine proposed dove oprent adjioins existing housing develesment fe.q.
Seafie.d Cour, and Mossie Road) and is at similar levels ar lugher than 11is exiating
housing. The WS reporl shows that a number of hese exising hormes which adioin
G5H are alrcady at risk Fom flopding. 11is vary likely that if 2 ngusing deveieprmen:
were to procesd on G341 that the aszociated moasuies laken *a redure Eood ris<
wali actually reduca the flood risk far these exisling hormas, This potential bepofit
sSBCMIE b Fave been puerlagsed

| be'ieve the flood sisk issue has been seriously over exaggerated, Fron my ow
expetignca 1 <now that relatively inexpensive salutions can e Llihsed, in sonjunctizn
witn reducirg the housing foolznnt b avoid the Figher risk aigas. The fact that this
potental leod nek seems b have bean ignared co Ll row by CNPA shgald nos be a
reason for excluding (35/H1 fram $e lecal plan, even after taking account of the
GlLidance in SPPY. siead the way fonvard should be to oropose a amaller nuntber
ol neLses in GE/H 1, stale the potential constiaints or the site hal a developer wil
read loiake account of and leavie Lhe fina) positiening of the housing to oe controlled
and azpoved Through 1he planaing applicaton and conse T prasess.

5214 - 3218 Tne gudancs in SPP2 appears o nawe Leen hterpreled in a way 1o juslify
reimdval of GS/H° from the [gcal plan rather 19an as a measure 1o et the viability of
Ihe prapozed development. Uslng 1he pars of SPP3 that the Repotars tighlFght:

» Mo evidence has baan presented that ‘lood isks would preclude development. Goly
passibhy corsieain bt

« Theplanpernd iz 510 years. [ agres that the housing market is currently at a
relatively [ow el Lul gven since the repor was wilken there arg alkeady signe of an
rptarm i g housing market. Azsuming Lrerc 2 a mar«<et for housing in Granleer
aver the clan periad, ard assuming tral at leasi pat of GS/H1 iz included in the lacal
plan. © am sura 1Ral developers will be intergsted i defiring ard rem guing the gl.rrent
davelogpmen constrams ir G5/HT, The Beparters comments ans. inomry viewr.
remarkatly ahen-sightaed

o Remediation 3 § referarse to clean’ng up cantaminaion & mproving grourd
cand ligns, Thera is na evidence of a necd la do rruch work an eitrer, assoming
develapment i restricled [o lhese [Substantiail parts of the a0 least impacted by
Toadeg ard tha introduclion of aome flaed fisk redection engingering wark,

The Reparers should have soncluded that at least parl of G&/H1 would pravide an
effective site for lousing cynirg the plar pancd. nstead they statg “we conzidor that




527

52.18

52.14

CiS/HT is not effactive meantime and should nod ce zllocatad ir the plan’ . What 4
ludicrous statament! Muoch of the housing development lard acioss the gountry Fas
recerily ngl bien vinble du to the national oo nomic downturm. Additionally Mo
devalapment sites Tave significant ehysical andior anvizarmental consiraints.
Tampaorary eccngmit 135ues snould not be reason:s for axcluding sites fram Yocal

plans,

The canelusion 1hat the Repoenas should have come kg is thal the size of Lhe

Aewve ppmant allecation proposed in W sl plan should ba reduced as a
precavlionary measure (say 10 4005 of preposed levels; until the extent of tha flocd
rick cansteain] has been determined. Claarly the texd in tha local plan descAicing e
develapmant area would Aeed to be changed, hawewver &5H1 gruld eacily ks
ratzned in the local phan to enable say 80-90 houses ta be included — it such groath
in Granfown over lhe plan period can be justified.

Mo cammanlt

Frarn Lkis point anwards in saction 52 of the Injuiry Repart Ihe Irgic behind 1he
Reparters' conclusions changes quite radigally. [t Reporiers argued that the
corstrainireg issues in GSN 11 needed ta be better dalined befors they could
racommeand including this ite ia the tocal plan, howeaver in GSIHZ thay use thi ligk
af wnowladge about patential consiraining issuss as a resson For including SS/MHEZ in
tha local plan. This iz illegical.

The Reapsxters musi De mware thal actiuty an olbjections 10 deualoproent incraa s¢
when aftecicd persans becomes aware that 2 planning application for developmeal is
i eminent — Ius the many chjgctiens raised over the planning apptication for 35411,
G5/HE wat in mosl people’s percaplion many y&ars awaly and g0 1nara has e
lifite ohjaction activity. IF & planning appicalion was 1< be sutmitted for SEM2. | 2
wure that CMNPA would find many strong objeclions baing raised oy a wida cross-
saclion of resigents on the W side of Granlawn.  Additignally, atmer sita canstraint
issuas will surface and will need 1o be quantified.

Thera are Aumeraus unsuppared slaterents made by tha Reponors in this
parageaph concerning GBEHZ Their sommends ook lixe inslant masier-planning’
witheut any al {hve necessary consultation which should b complaled before arriving
at thase conclusions.

| Behove that a full consultaticn exercise would And that GSH2 provides very
waluable fermal ameaity space 1o a significant pan of Graniown which i within @
Few minules wals of tha atea | petisve G503 is used by more peapte in Granlawn
than all of GSH1°. G5 provides infarmal amenity spacs to anly parts of the MW
ol Gramown. whereas G5/H2 provides amenity valde 10 & ralatnely high density
area of housing i the W af Grantown. If the Reponars had conducted a thorgual
aila visit. they would Mave seen that alithough he Sy part of GEH1 is ralalivaly
clase o GSiHEZ, means of reaching and crossing Seateld Avenua are difficult. Fo
people living on the W ol Granbtwn ' access 35/H1 requires a long walk round By
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32,20

HE21

e roads neadnr to the bown cetire or walking round via the caravan park Thus
G511 '8 Aol an appropnate sobstifule for the 1055 of GE/MH2 08 armenily spoce

The apparent ‘ighe~ censity” argumant presenied by the Reparlars iz, 25 discussed
carfier (see Ty comments al 52.8), 1aally flawed, The whale reassning for
recomrmeading fhal the size of G5/H2 be extonded 4o land around Revoan to match
with *he existing adcotad plan is based on the sremiss that 35 HT 15 removed fonm
the lccal plan. From my argune2nts presonted ahava, rermaval of GiS/H1 kas nal
been justificn by the Roporters.

& G222 The Reparters state that @ threat b the clfectivenass of GEAEZ s lack
o @ ropd ancess swategy to GE/H2  The Reporers conumanicd in 2.8 om e
problems with the access road crassing an araa of biediversity, howsver an Access
ragc fram Ssatcld Avenus o%erg the E s:0e of Revaan alsc crossed an area o
erwranmental sensilivity 35 wall a3 neesing 10 cross the Kylinta Suen flacd plain.
Lising tha ‘ogic 1ne Reporters adoptod in assessing (55/H1 this wiould be a macr site
ranstrain ane o0 that woukd reed o be resolved bafoe GEHE was alocated in
tha [acal plan — bocause wilho.al an effective access rogd thers is no dovelcpment.

52,23 - 57 34 The Repariass sonjecture ataul the ameurd of housing fand that Grantowr.

needs in the local plan, but thay da 0ot provde oy evidencc (o cack ar 1eir views.
Tris is iroric when thuy have ceilic sod CHMPA lor rob producing evidence 1o Huppart
i amaunt of [3nd alocatad for housing developmert ia the ceposit plan. Thoig
canclusion that G52 only shou's be allecated in ihe lecal plan, b uSing e lagar
arpa shown in ke adopted plan is nomy view Lnsuppanad by any gvidance or any
reasaiable argument.

[ azpeors 1o me thatl GS/HT ang (G342 havd Been assassed by |ne Heparers using
different standards. Mhe Reporters bad o be scan 15 02 sypamting the allazation af some
Pcusing development la1d w Grantowr, however it appears a muo Lhat instead of carrying
out an objective asseasmrent of he efeclivendss af the lwe sroposed hausing ceveloomert
5ites ey have merely taken whal ey perceive 1o be the path af least resistance, The
(35H7 housing aiocatian was hardly merlioned at the Inguiry haaring 1258 May. | bzlieve
nat e Bsues surraulding GSH2 have rol been wnoerslood by the Foponers.
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PROPOSED HOUSING DEVELOPMENT AT KINGUSSIE - CH48/CT
DAVALL NMREVELOPMENTS L1T2

Thank yow fer your Jeteer of 21 Decernter 29 o response to ours of 11 December on tiw abowe.

Willy 2 fusther two manths having passed since then withoub being any closee to agroeing a date
for siutarmination of the appication you will undecstand that cue clients continue to bave concerns
abomt the fawe teken 5o far, The rerend invelvement of your Gevelopment Mavagement Planning
bonager, Bilk Stesvart, also rises issues that may defer determeination even furthez, We atso nolu
from recent corrcspondence with The Highland Coungil Landscape and Fosestry COffcees the
tenpth of lime it st takes to twm around consultes responses.

Vo will ba aware tat we have continmed to linise with Andeow Taitand had & foluw up meeting
om S Februery 2000 with Uil Stewart and i in Baliater. We now wrike to popancl oo the izsues
arising Tram this meedmy parbeularly in telation to the Locul FPlan inguicy Reporl o from the
aybseguent mail correspondence with Bill Stewart cver the st Bowndarics and gwnsnip.

1. Depaosil Draft Caicnpuerms Natinnal Pav Eoval Plan Inguinye Repect

In teiis of the Biing of the applivation sur cleats chose to subizit the Mester Man applcation
when U shortagu of housing lane in Kingussie was beeowing more ancte. This was despite the
pensaie pecession amd the stalus of o Deaft Zoced Flas as it was all the more iparlant that Bwe
Waster Jlan placed seroe Foeus on the Jand. This was also an appropriade time to fecwand plan 2
complement pending improvemenls to deainage infrastracture so thar the Lt onee planning
comsent is abiained will be affectve and «om be readily serviced and promuted Jor deveiopoent to
rocet et up local noed amd domand. The Deposit Treadt #len coceuraged preparation o W
Master Flen by duveloper/landawner intercets, wineh was also weltomed by your staff in the face
of Uit heavy worsload,

Whitst we achtiowlesige that the detadled allecations in the existing Badeooch and Srvathapey Local
Pl aze dilferent b that contained in the Caivvgorms Notional Park Depesil Thalt Tocad Plan, Hw
Dinslar: Gard v daknnize

R ghadiscal L e ' Cmw Mo, Slneyletd Bag-aess P, Inveieow IVE 7FA
Heqrzaban ar LA, Spdperged inSoctead




peinciple aof duvelopment rering Lhe same. The kaster IPlan broadly accorded with t bermns of
Ttk ©ecal Tans ab e firne o i submission, ¥ also consider that the Master Pan can nee hely
the CNTA frame the reevant palicy at the next s of the Lecal Plan process il with tne
laresl S nttish Manning Policy sl withaur prejudice o the Reperteds recomanendations.

We were disappaioted t0 .caen trat priog 1o the meeting on 8 February av cernstderation hud been
griven bo the Kingussie issues by olficors despite the indication wiven by pou o your previous lefter
fullowisg rervipt af the Report on the Loca! Plan Iquiey b December ZN0Y. We also svted e
CMFA Commituee separt oo 9% Feliruary 2000 setling out e timctalle for comsiderahon of the
Inquiry Rupoet and the fulire stages of te cocal Plan pracess. In pacticular we ooted that the
CWNTA Dommiites was aaked that #oconsiders the analysis ond reasened jussificalinm of the
puaition taken on the varicus ssues an 14 May, n chis rogaed we have S0FOUS ConCeTng if e
applization by Davall Developravnts Lid ot determined in advance, parlicilasly FCMPA afficials
and Commnittee accepl A1 tho recommendations of the keporter.

s indicated alove ol discussed with voor colleagres an B~ February, woe have discussed N
Reporior’s reemnoendalions with the clients and 1he implicaticns fuar the applvation oo, As o
resalt e Lave a numbes of cammenls sel cut belsw wlich we feel cin belp you determine haw to
tdr [opweard the allueation of all of the land arsd [rame the relevimt Policy fer Kingussie. Andresw
T'it was happy fo7 18 to submlt these for yous consideatioe,

{ah Kingussie Beonomic Developmeent Albocation TGIED

Ve note Fie commerds from the Reporler abouat Le Tanslscape mpact of the develapment of this
parh weoded prominent land and the Jnouhts abeut the cxtensiun vif the setteraent houndiry o the
south cast, The Reparter seems to congider that the line of the General Wades Mililary Road
provides a clear identifiable, robust and Jdefensitle loundary fur the scHiement. Huswever, in
doing so Lo docs ool appear tr ackoowedge the Jong standiey allocation of this kand in the
Badenoch anl Steathspey Lucal Pian and the fact that this extensls boyond this ooy

bovarils the A%,

The Reportar comiments on acoess b this land Erom g ARG Trank Baad ard advises that he had
beey irtormud by your office of me cmcdusion of the diswassions with Transport Scotlancd, Wa iz
new confirm that apreement has beon geached witl: Trensport Seeldand over the dolailed wecess.
The madter has now been ir the Wands of Traspoet, Frvinemment and Cocnueanity Services [TECS)
of The D lighlond Courcll for several maoodls amd sve ave suTprised that you bave ot roceiyet flinl
conuments from them, Vo will also ke aware that thay TECS preler the iwli x phases of
developnent o serviced via the A ancess.

The Beporter indicates that if even if accoss problems ran e ewercanee thene s na sverwhclndeg,
aerel o the allicalion of this site dor the uses peoposed [by the objector),  This comclasion 15
somiewhat susprising a5 we wnderstend that CNPA afficiale infurmed the Reportor that the
allocabion was ntrodaced o the 2l fallowing previous objeclions from Mr Aardenbury arud
comswtalion sith Highlands ind |slands Snterprise about the need to idewély sibes for Local
coonontic developinent.

I comclugion, we thercfare focl that the Beporler’s rerormuealalaons should be sel aside for
number of reasuns, Foe the Reporter to say tat the Midtary Ruad is i oog estalished robust and
Aefenshle strelch of the sctleoent boundary is clearly wrong. The Badenoch and Sipathspey
Local Zlan allocated the fand boyerd the Militny Road, e bowndary of which i= chuser o thi A
Lhe toe pmzmsnd aetertt of Lomd mclicated in the Doall Mastar 2. Furtlwesamares, the Badoeooch
and Strathspey Jand proviously included o rouris developrunl allrcadion Furiler do the sl
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weltict also “breached™ the Tine of the Militaey Road. The Reparter has also missed the point aoout
the sdemiification o lamn for cconomic development parposes and he link 1 sustainable [l
development i the Nativmal Pask, neducing the seliance apon commualing bor employment
elsewbere, The Repocker also avoids identilieation of an altereative sibe for such wecs b hely et
lowsitl dggned.

(b Kivgussic Flousing Allovalion KGIIL (Mariows gbjeclions;

Overall we are disappuinted with the Reporter's conclusion:s and pecommuendations with sepand
the totul Tand supply allocatel amd the Jack of recogration of the Master Flan for the site, As you
xorawe the Master Plan dous promote the develepment of 300 houses over the period of the Zaocal
Plan. Mot cniy doos twe current market diciate a Juny poriod of develapment, twe master Plan
clealy Sebs out devolopmert phasing aver o perd uf 15 ta 13 years and beyord.

The Repocter abse sters ta have ignored the princple fhat this lined had been allocated for som
considerable Hene i the Badenoch and Strathspey Local Plan aned tha drvelopment conmmences
somme years ape o s basis. As such, devclopers and Ewdowners have for o nuembser of years
exprected that e lad wirald ve develeped over a Junp pericd of e end bave mode corsiderab
icarestmeent so B, W By agmes with a prifussiorzal colleague quided regently i the press
response to the inguiry Repock: “His wery shwmt sited af the Reparter to go deck an proviols o PR
apdd unepmrine S investuaend thet s alredy Bear made i e a0 siion of fnusd ant preparing e
eetetop 117,

The Kepocter also failod 1o take acoount of 5PF3 and emerging guidapce ab byab e now
catloekieel i the new Stottsh Marming Policy (Belruary 2014, wlich allgws For the altocalion of
land to give clear divection for long ferm peonwtin Gf o comunurly,  We guote from this SPT o3
ful lowrs: -

Al parageaph 71 - 7 allocafing @ qrneroig supply ef lamd for howsing g e Develapaant DM 2ol
give the fexililihy tecessany for e contained deliery af Ret hosing, £ve if aarprediciable chowges
b the effrc b fepud supply aeenr durving e i of de P, Cosesledemiabian of the scale ung lovation
of the lesing W meduirement in Chnvlmment e el sheat of el o reguiren for
derelopmmerd skl assist i uligning ke focsiment decisions of deselopers, mfrasirectien
procicers und ethers.”

‘Lwn at paragroph 73 "Cusodll Ui oty reglns e Lol Nsetopnerrt Plan shorid clendify the
Dpesing T requirement mad allooele o renge of sites effective o cerible of feceming ofeclne o
et fhese renuitenionds g fn war B0 Bewned Hio argelictend gear of plan mungfioh, eusierIng i
minimunr of § gears gffesfo baatd megpieg ik it thees, Local Desvetupnent Plins QuRLIEh cilp Rogrones
shaweld wise provide dr indicafion of e possibie sty and focarfor ef using Jand iy te e 20.7

W therafors feol that in broad terrns fhe Teposit Gratt CINPA Local Man allzcation for Kingussiv
with the mliodne ton of phasing would comply witi the e STT ard SFF3 sefore it YWhereas the
Reperter oaly seoos b cenoenliab: o the period of *he Culmpgozms Maticnal Pagk [ocai Plan,
whici we understand ends in BT and the anlicipated year of adeption. By not allewiog an
allocarion boycnd the oml of that peried 1 mon? than 55 Douscs, if the Reposter’s
revammerdation (s asvepted by fhe CMPA it will fail to snsure tha the Local Pian has a minimu
§ vears cifective Tl supply aball times, w lick would T in breach of povernment paicy.

Turairg to the detald, the Heporter goes on to say that lhe ¥ingussie llocation, when taken with
potential fror windiall sites, prevides subficient by way of chotce af housing sites 0 Kingussie,
Wo also nale thal ne secs po reason to benliy specific sites at West Tarrawef Apdvenie Road, St
Vigcent's, Ardhroiach foad er anywhere O the vidnily of Wost Torvace. AMhough be does oot
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rie cul the possibility of some ar all of hese may aorefit from wangdfakl aprrovals. [ this e
we forl that it is appeopriate fer the Andlroiach Read Lo te rermadn as part of the Magter Han
application. [ will ke for the CNIA to decide whether it shoral remaim s spocific alloeation in the
Lol Plane.

With ergord te the mmpacts of the main allocation the Reporter conognises tnat all of ®0/HT
contributes o the ploasant foudscape selting of Kingussie and the sastom partion urcapics a
aroiinent posifion. He gocs on to say that the lasi 19 Ue cast should be rebaased B developntent
sy sequired in the Jong term. However, this is at odus with the request from Ardyew Taib to
comsiter this area Far e early plases 1o avercome objeclions abaut the iupact frem raffic upen
Crunbanry Road aval Tersce, Toe Transparl Assessiment lodped wath the applicalzon deronsfrates
1 capacity of Bis exisling network e acoept mee: than 52 howges in edvanee of the complerion o
Hre isbemad links Toap raad, However, the applicants bavve accepled this reduced monber and are
prepatad to construct of a hanl road fer constrisetion rraffic.

Willi regard to <omsideration of the cbjeclions raised by the Hadenoch ard Stratbspey
Consesvativn Croep the Beporter insdicales that there s no evidetiog to sugpest ihat any patt of the
site s idersified for specinl protection ner did the Stealegic Tnvirounenlal Assessonent fied 2oy
frviuperanle obstacle W develapment. He indicales thal no such factors exist whach rvake the lond
ursyitable for consideration a5 a housicg sile at this slage of the planning process but that pny paet
of e e propesed for e developreeot will coane under closer scrwtiny at the planning
application stage. As you are aware & wilkover Tabital and bolany saevey was windertazen for
Dravall and a repart provided as furthee information in suppovt of the applhication,

The Hoporter gues on le say thal n lerms of the effectiveress of the Tl the vigenee is
fragmenled. In pariculac he colers 16 schecl wd medical fasilities being close tu capactly.
Howweor, Hiis is cpestionable os oo evidence was buen preseoted te the Beporter by otber
najectors, the CHEA or authorities responsible fot suct, services. Fugthermere, as you know and
despite the oxcessive peeiod af fime thil Tas now lapsol, Beth Edveation s Health Anthoritics
have Faled te restand 1 the censultation onthe Waster Flan planning application, (o corfitm w it
B pnpaet of the proposcd develepment i en such facilities.

Wo consider What the Repoerie:’s statement on the markelability ard lack al solisfactory explanation
Leimg provided as b why ne past of the sibe hug been developud slice the site was ideafifisd in the
Budlenoch ard Smathspey Local Mlan In 1997 shouki not be ucceptad. He does not socagnize that
+ha Craila Read and Croila View dovelopnuent forming parl of that allocalivon was only comjple tol
in 00607, We alse woudes it this question was asked of the CRNFA By the Rueporter during the
It uisy procecdings, decause it i mnglicated in the Trval] Moster Plan,

This brings us to the coneems we rxprossdd previously about nob being able Lo be breatrel Lo thes
jsaue at the Inguity. D 27 March 2009 we wrete to the Joguiry Progrmume Officer outlining oar
client's coneerns wbaut the short Honesepe for submission of A lber Wriller Submissione, ollog:
o rely wus ovee meadu. b infermal discugsions we weze alsn diseoaraged by CAYA oélicials ansl
Uhe Reporier from appearing at the Hearigs, This iy bacause i was folt that our clients geaerlly
agrres with the allocaticon and effectively supported the pesition of the CNFA, However, bad we
buemn ailoweed Lo ke parl o at Jeast been piven sodiicient dre to rnake furtbor Wrillen Submission
we would Tove bren able 1o present cwidence such as this in frood of the Reporter. Moo
spocifically, we would bave submilied the Masier Plan a5 @ Froduclicn i supinart of ot
Spatereenl. We ore alse surgrised thal the Reporter did el sequest a capy of thiz dusucnenl whan
ke was clearly aware that an applicatien kad Bren lodged some months befope the [nguiey was
neld. o oas ko experionce of Local Plan [nguiries Was is somewha uriksiial s Reporters e



sogdacly teguested informal:on on live applications and permissivny affecting laned subject 1o
l.ocal Pl objocieons,

Yun ey alge be awae thas the Master Flan docament coptains wforuion relatve o eatly
discussions we bad with the Albyr Hlousing Soclety Lid over the provision of much nwedad
alfordable homnea, This gave rise to the indication that e develspment I cxpec el e comumence
with alfosdalle housing and the recoverug market will be tested wilh sorviced land possibly fov
icdividua! plots or through small scale develapment by w tocal house builder,  As be does oot
appear to have been oware of this we are not surprized bt the Reporker made an igsua of the
mackedaliliy of lhe land. Crucially we are now o fhe sitealion that the Albyrn Hougirg Socioby
e to coznnet to 2001 aflordable Tousing funding by 31 dasch 20010, Crtmerwose thete is 0d
puarantes of future provisioen boyord 2011 for Kingussie, The absence of the application being
datormined before 50 March therefore andermines the abiliby b commende devolopment beforc
Apll H111. This will stifle local needs and demiamnd even futkner,

The Reprcter also scems b weigh heavily on te 35 units inteatedd in several places o s reporl,
He does not make b choar wheee this figaie comes from bub it docs coprespondd with the aocess
linvdtations of Tuobarny Boad and Termace rather thun Uie marketalility or howsing, regurenent
for the village over the porind of ihe Local Tlao, Furthermete the Repocter doss not secm 10
recopmise that conneclizes can only be made o sha foul Jrainage spstem for any develeproent
acruds this land ooee Scottish Water has invested the maoney Lo provide the necessary capacity ir
thu village woske-water treatrnt T 5

The Reporter gaes om to say that the site Master Plan should corstder straclure planbny, icotpatt
confiections, ather features to enhance amenity and ensure e re.ationship of the provision of all
Erese to the seltlemuent of Kingussic a5 a whole, paying wdequate regied 40 the provision of upen
space. We are not surprased by s statement m Eyht of the Reportor ot having & copy of ihe
“faster Tlan e ke account of and the Jack of opporanity fir us 10 present this a5 evidence o thie
Fgquuezy,

Iy ligght of these matters we consides that the P should foel comnfortable aliont comtinuing with
the Deposit Draft Pan allocation sith e addition of phasing. Thiz i essertially whal the Master
Flan anphcation ateopts Lo do. As such, we foel that the opalication ean be determined prioe Lo
fimalisingy te land allucations Uweeugh the Local Plan process. While you may think that this is
master of the application leading the alocation we think that the new SPT allows you to use the
application o buelp sat cul the short, medium and long term allovation for Kingusie o 2 Fropecly
pliase:l manrer. Ttis quite cleac from “he ST that Planning Authecitics are akle to allocaie a ruch
Jamgur Wenn supply of land, ap to 20 yeats, and Lot this wonld commespond with ihe size and
Liescale For the dovelopoment progosed.

Ter fodlow this up we alsu new provide a rovised phasing phin, the sulumission of whick wos
agreed by Andrew Tait in owr meeting an d Tebeaary. This is aimed al corrosponsling wath the
reeinder af tha Local Plan period and three stubsoquent periods of wach of 3 pears boyond, This
a5 Sthes account of some bat not all af e carly phasges of developiment com renwiny, ot the A5
accnss iy the south cast cosner. The orbginal dnft phasing plan indicated how 553 houses sould e
detivered off Dunbarry Road/ Termace i advimee of completion of the loop road through the site
1o tko ASE. Wo have now spread this level of developmenl served by that uceess across the first
two major phases, as indicated 21 1ke revised table In Figure 1R.

We ran alse advizo that in recont years wo were B agoents o hwo devels pments approved
putine or as part of a Master Plan prior to the conclusion of the firal slages of a Local Plan, The
Dhiryrwgli Merth Master Poan putline conseol wis arantud in May 2006 with the adoption of the
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Foss and Craomarby Fast Plor ool following wikd] Febewary 2007, Yoy will alse e famdliar wits the
Aviemoze 1lghland Resort Slaster Plag, which yowr Cormmitton wore oinded 1o grant spiygect to
Secdion 75 carky m 2008, prior o the comewcement of the Local Flan Ingquay, bty < 5oy thote
werl ousstanding aipctions ta the relevard pravisions of e Lecal Flans.

A Application Sito Bovindary

Cur clerts are very concerned that these Bsues have been ruised exlremely lase 3 e day amd
cenid farther lengthen period prior b delermination af the application.  our clients plaoing
sosiciloe ot Faull and ¥Williamson has been asked v mevicw Bwese Sssues and aseait further adice.
[n the mwantinwe we corinuwmnt s follows: -

ia] Pvnbarry Terroco

Chie clienls e exteemely anhapry about the very Zabe askertion about the teed for the section of
larud Telween the tap end of Danbarry Termce and thezr applicalion site boundary o b mchedsl
i the pliraidng application,  We have exchangesd soveral c-maibs with Bl Stewart on thes sulyject
and Dawve made cases both o terms of the applicalion proceeding wilhout this area of land,
haclued in Blue an e atlached zlag and ihe altemnative procedors.

Thiz small area of land forreed part of an culline placodng consent [I5/E9/349) granted Lo
Badenoch ard Straliwpey Disteict Council Tor the construction of road and subdivision of laed o
form plets for & dwellings. The rocth eestern site boundary of this site corresponds with the
raundary of our st The 1989 applicaton site plan also wdicated futaee access aceoss the Laond
questicn.  As such, we coosider that it the land appears to bave been covered by an cutline
pesmissian o ke past and that this permisston cowdd still de corsideced as valid or extant. The
devalopment Iramework plan in the Badenach and Strathspey Toval Plan alse indicated aczuess to
fulme development in this lecation. Furlieomore, the wide concnusily and those who made
representitions o the Daval appheation were well aware of the intention to take access i Kis
eranaver 0F imesl of B see the lraffic Impact of this wy aomajor igsue,

We are reloctant to Dclude e land in olr agplication a# this late stage i this mears that vou will
seek the wilblraowad of the ariginal application aned resubmdssion of 8 new cne, Apart fram oot
Being miven cloar procedutal easons for deisg so, ks would have very serions logal amid highly
exponsive implications for onr coents if Joaced Dot something that dovs nut sewn necessary, The
adjustiment of the bowndary ang re-natification of nelgbboars o de submission of an applicabon
anly {or the small piece of larul is the mosl our clienls are prepated o consider here. Howrevoer, a5
indicated abave we do not think this is necessary, (e cients also legal acoess righls oves the Zand
andd wosld cover the detailed access ina Full aoplivadicn for ar carly phase of develspment.

Tor withdraw the vutrent appication s subenit & replacernent ke be subsegenlyy be cotght upr in
the blujor Applications procedurs and a mindmwn three months of preapplication consultation s
just oot acceptable rew mom than and year oo As wed as the sxpensive fee Implications, this
would prejudice the terems of Uhe sale of the developnient land by the previcus ewner, Lord Turton
as well as e conclasion o the purchase of the Xerrow Farm lanal from My Aardenburg,
Ulticoately this will alfect the wiability of servicim the bed far deveiopment and wederase
afforts to provide moch neceded Joead emplovinent Inoa difficult econsmie climate. This i3 b tam
will npve anr impact an e local cconany and the ability fo sustain popalation i e 2rza, which
patliticiany ke o major berest @,

We have received Dorthor infanmation from our chieal's lawyers [ & Hoditckell W5 e itlechey on
el cvenarshipy of this particelar smallavea of Tued This is parl of Langl canveyed By Tichael Yickar
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Baillie, Bascn Marton 2o the Badennch and Stratispey District Cocngil i 1940, The Council's Talle
iz, sulject to a right of pedestrian and vebicular accese for all purposes over the access ruads and
petvenents inciwding the arca hatchedl bliue on e attached plan, extencling toa willh not loss thon
e widlh approved by & local antherity (g the proposed developoent of the ground which wis
vonvoyed ko the Coundil, angd leacling: tu the lomd, whicl then belonged o Boror Hurten
fsalsegquently acquized by Davall Develnpments Lid). The Title also reserved the vight v exterd
aned comstruct raads over the area veferred to oy a proposed lalure access, Le. tbke arca hatched i
Llue, by belween Ake ond of the toad that was to e Jaid by the Comwil, and e bouwndary of the
larni gnad 40 standard ned less than Tl applying to the rewdls constructed within the Coenal's
larcl. The Davall Title mehudes servitude righis of pedesteian and vehiculac aceess o al? purposoes
anel ather servitude sights and wayleaves for the consruction of roads wod pavements and leadicy
services tn adjsining subicels as specified in the 1990 Ten Disposition to Badenach and Strathspey
Dhistrict Coanct], [n swmmaey, whilst Travadl do not owm this land they bivee e rigint 1o facilitate
Filuge access over it

(L) Keerow Farr Lamd Cranecship

We alsa refer ta Bill Stewart’s e-mail of 14 February 2000 when be achvisecd Lhat in goirg thvough
the (iles L noted some ather areas of ceaceen. In particular fe noted o letter from the ulleged”
awnst of part of the site [Me Aardenlurg) ancl he guestions whetker this aspect has been fucly

resolved.

Yo {3e records wll comtfican that we wrote w your offive on 2 April 2008 clarifying ihe situation
when we discovered that My Aardenburg teclhinically s3] awns the fand. A1 this e we served
notice on M Asrderborg as owner umder Section 33, we then sent o copy of the Fection 35 notice
to both yout office andt The Highland Coancil to confirm tkat appeopriate notifration ol taken
place, Meitler planping authocly had asked us ta supply revised Dack pages of the planning
acplication fonin following this covised notification.  This ssne bas on:y suclaced now and we
st tiat this will not afiect the Jetenniotion of the applicalion. Nevertheless, in ordar b keep
your recond s straiyht, we now coclose a copy of the relevant pages at this fine.

Prior to 2 Aprl 2009 we alse acested the boundary a1 Aoves Road followimg ropresenta tHors from
tre neighbour, Mr Moffet, about owaership at $ Giles, This and rarrow strips of ouighbourng
land not inclicatad qn the Davall Titde plan were subseguendly omitted fran the sile Bowndary aod
an amerclad plan provided to Ardrow Tait and THC the Kingussie Fluing and Tevelopowert
office together with cerfification that we had renatificd the relevact parlies as neighbowrs. Neither
Andiow nor THC cxpressed dissatisfaction with this proceduee at the fme. Sioilarly o request
was made by either Flanoing Authorily to include tie Jand at the top e uf Danbamy Teorace.
The Bigtlawd Couneil alsa bl the oppottumity 1o chedk s malber and advise before validaling
Ihe application priar e its call in by the CNFA, Subsequently, on €3 Apri: 200% Andrew Tait wrok:
to us seeking an extensicn of time to deal with the application without mentien of the need to
supply the back pages of the application form of include the laed at the tap ond of Danlwery
Terrace wilbun the site louczubary.

2 Tiroescale for Dolerraination af the Ao plication

WL 40 o degree the putcome of the Lecal Flan is a matenal consideration in the detertnination,
we had Bren advised by your office n the past that just having sughe ol the Fepnrter's
recommendations stowd e sudficien: to help take the application furacd 1owards determinatioa,
A indicated above we foal that o light ol our cormmerts an the Rl_'p-:lIl.l_*J"s recounendations
CIMPA officials can also have the confidence to take the application with the phising changes o
Cornciitber i advaroe af the fall consideration of the Local Plan loquity Repact an 14 huy,

7



We alsa dlraw atbenBan 10 the fack thatl wien you wooe W s i Septernber 200% requesting an
exbensaon of e o determing the application we wore happy to agres to a eid Decemier
Hmcsrale.  Submequent o our letter of 5 Cotober 2000 confirnung this we Dave el ooceived o
further sequest Brom youn offee to exteed the Bme In whics to desl with the planoing applicaticn.
A the anplication was not deteymined in December 200 the opolicants are well within Dheic cigals
1o request that the CRPA o s oas s as possible or appeal the nonedeleraminaticon, As staeed v
¥ou i ey s cot ra:s.p::-ndpnr:-* this iy nel oo nosduciive parlicalarly as we biew come this far.
Howwver, if this hes to avwait further consicleration of the Local Plan by Comenti=c sl the late
intronduction of ew Bavodary and owenership issues heeaten @0 delay determination cven farthes,

wew Feel v weiil v noeplion bob e go be oppead.

e therelsire RGeSt that in Iit"rht of the alwowe matters Y swek oo take the applicabion forvacd 2
thie carliest opporbantty. Toclo so Lefore the end of March of this year wothd also alosr (he Albya
Huouzing Society to conlivm ils commilment o the aera amd give a moch needed Boost ta the
bailding industre and coployment in this part of the Nabanal Fark, As youl will be aoware ouy
clients are ereplovers in this aegard, Lo a belephone cosversation betwoen Bill Stesvart and Tavial
Cameren on 73 Foebruay it was suggesteed that 1 April Iz the cardest dode that the CA
Comnittee could determine the applicition.

Wo ncav ask that vou draw a line wnuler the putstanding censuftation responges, We alsoe rust that
Aberdecnshire Council Planniyg Gair Seevice will mesporsl oo the oulstanding issues relating to
the apulicalion in good tme b allow carification of shich mattors can be covered by plenning
conrditons and Seclion 72 Heads of Agreement.

Lo Ggnt of toe above aod further o B Stewart's wlephone conversation srith David Cameron o
25 Feoruary wee redquost an early mecling movolving our cliends, senios CNFA oflicials and you o
disscus on corcerns andd aoway denwvard.

bncerely

Alan Cyilvie METTI
L H, Jobeston Suildiop Consuilants L

CC: Ms Jane Blope, Chief Exeenbive of e Caitnperes Malonal Park Authovity, 14 The Sgeare.
Grantotn on Spey, FRIZ65HL
Mr David Greep OBE, Convener nf the Cairngrorens Mationn]l Fark Autherity Beoard, 257
Achnakaire, Achilbbuie, Ullapoal, 126 27T
Mr Thavid Camerot, Uawall [_:'E‘.'-Fl{!-pmﬁl‘l‘.!i Led, Wyetlefield Floose, Grompian Fead,
Aviemore, PH2ZZ 1RH
Mr Alac Moence, Tavall Dewelopments Lid, Ghailbin Heose, Grampian Road, Aviemare,
FHz2 13H
Bls Losley Gray, | & 1T Mischell W.E., 31 Atholl Road, Pitlochy, Pertheslave, PHLG GEL
&Ir Truce Smith, Faull & Williamson, Investinent Heuse, 6 Unict Fow, ARERTIEEXN, A0
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Ms & Maclean, 08 E.

The Cairngormsz Malianal Park Autqerify
14 The Square

Grantown an Spey

FPHZG ZHG

187 Fatruary 2010
Dear Ms Maclean,
CAIRNGORMS NATIONAL PARK DEPOSIT LOCAL PLAN

1 A3 sighatories of the Joind Staterent of Case Agains! Ballazer H1 we “ee| thal, Jespile various
sound principles enuncialed by e Repgarars 1here are matters that have not been drawn 1o the
altentien of the members of the National Park Authority adecuately if al gil. Yve are sending copies
b 175 [eiter ko ne anjectors hsted Eelow who have a corlrary interes! 1o ours.



GEMERAL MATTERS

a1 The hoiesng oficy v conlrary 10 the principle of sustginabilily

2.

&)

¢

Tre Cairngarns Matanal Perk Plan o' 2007 {CO7 1) states nwhe second paragrapl en page 72
Curently TS oer cent of housebolds in the Mationat Park nave an ircome thal weould nat be
sufficient 1o secure @ marlgage greal @naugh 1 purchase a house at the average 2005 arise in the
“ark © Thus wnen 1ha Park Pian af 2007 in the fr=l paragrapt on that page swates that the demand
Tar housing inthe Park s kchy te incrcase belween 2006 ang 2016 by betwesn G20 and 1000
houser oz based on current necds, the overwheiming bulk of the nead is ghvigusly for affordanle
trsing. However under the deposit local plan a5 modived the B lk of the housing be b built is
markel kousng, the averwhelming majority of which is nel reedad for Ihe projected population.
That popdlalion is calzutaled en past trends some of whick were affected by the building af marked
Raudzing.

This peevigian 87 uneesded market housing is contrary 1o the pringipies of sustainabitity in 2 Naligna!
Fask, primanly ba¢ause at some lime in he fulure lard may aciuaily be nesced siiher for additional
rarkel hausirg 112t is neaded by the particulzr setlement st the ticw o for a7 ecanomic
deyelaorrent tharsua iy ¢ompatiobe with 1he obiects o the natonal park bul 2uitabla land el likaly
"aye been sguandetad en baysing thal was not needed, Tre matters mentiorod bolow also imoair
sustaznabifity.

A& planning coraifion: csinot i practics quarantse that sny parbicular pecceniage of hausas wall be

afforcalle

A corditicn of planning pedmission far a privale housing development that 8 particy lar porecatzge of
the houses be afordabia noilher pravedes a guaranise nor ever a likelihooo that thatl percenlage
will be affordable. The developer dees nel provide that parsentage of plols (faress completed
holges) free of charge. This can be seen from paragraphs 38 and 38 of FAN 74 [Planning Advize
kiota 74 Ao aale Howsing) (S04 20) which were referred to in pgregeaph 3.3.2 of 1na Joird
Satemen: of Case Againg! Ballaler H1. Pasagraph 38 says '""Fe canlribution required by ite Iocal
aulhetity froen the developer of g markel housing site shoekld normally be the provision of seniged
land ia & propordign of the site which can be develcped by or for a RSL. Sugh land should be
transferred either at a value -elating to its end wee for affordabie heosing ar by agresment bebween
tre developer and tne RSL 8l alower valua”™ Howewer, paragraph 39 indicates that irstead of the
large+ area 0" ground at an agreed valae the developer rught pravids “a saller number of
completed homes for gocial rent and tranzfer thase al the szrme oversl value.”

Tte prope-dion of ihe Park's popufaticn 1hat is aged cwer 60 0 increasirg al an extremrely Finh rate

~he population projecticons of the Uniearsty of Manchaster (COF. 10} 1812 on page 7 1hat in 2025
nearly Falf the population will be over B3 (50) concpared with a quaregrin ZCC1, Qn page 3 the
prajestions stow thal 1nis process is aking place ir the Cairngar s Natiar al Bars at a much faster
rate Tan inSeatlanc a5 a whole o: i the area of twe Mighland Coonci a5 8 whoie, The Linsersity
of Manchester suate an page * thal 1he popolation of e Park f5 inereasing and “poodlatisn changa
ig stimLlated by in-migratias wh.eh coours pred gminantly it the 40 to 60 age groap, pertaos a
refleshior 17t mary of hose who move 1g the Park see il as a reliremant area” The prajechans ars
based an trerds 'of recenl years”, FPage B ol the pridections states thatl e Park suffare a et loss
amgng those aged 151a 22 Page 1 of the projections stales thal the average size of @ household
is decredsing Thus ilis clear thal the rate al which the propartion of gld geople is (ncreasing is
sonirebated 1o by the building of marke: housing, Batamng or attracting young people 88 enjoined
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ko e Fark Flan of 2007 depends onihe avalabil by of -0ls, wheh are imibed i1 ngmker. "herefage
i i chedr thal limid.ng the nurber of new market houses has @ pan te gay ia fulfi irg 1he siralegic
aboective at item a) on page 67 of the Mars Flan of 2507 (C07.1). "Cneaurage a papulgtior level
and reix n the Park that mests the curent and ‘uture reeds of its commuanthes and busic esses”,
This issue will Alsa mase | mportart to ensure that afe-dalle housing is Far local pecple

MATTERS RELATING EEPECIALLY TO BALLATER H1

o

B}
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Sultabiliby of Ballater H1 as a slte Tor hous|ndg

H1 wauld he conirary 10 the orncples sceommerded ir e Caimgemme | andscape Character
Asgossmpn) of 19543 [CD7 T

N seems to have beer overtackes 2y everyone 1hat the Cairngorans Landscape Character
Azgessment of 1998 {0771, done for Scolizh Watural Hasitage, slaies in ils Langscaps Characler
Area Glivelings. Landzoape Iype: Straths (betwoer pages 51 a4d 523 hat far Chasactar Arca 18 -
Upper Zeesive Evtates the aim for the Agriculural Landscape shaald be 1o conserve 1he farmos
landscapes of the sirat floor in osder to retain visoally cortrasting lard uses within the Sharacter
frea”. The head:ing "Accommodation o New Deycloprment” is desiorabed not agpalicabie for Lloper
Coogide Betales. ToHo epniest shows {hat the study regsrded now eovelopmert inaporaoriate for
the stratn at Badlater. 7he relévant sneet of the Guidelines is enclosed as Appandix *.

There arg éiﬂnifica nt faifures ‘o comply with 1fe findings of The Cairngome Lardscape Ca pacity
Sluely Final Report of August 2005 /007,14

“Fe above study was commissioned by 1he Malianal Aark Authority a@o relied o By 1hem fand by
he: Reporers at their paragraphs 48.30, 48.33 and apparenily 48,39) 1o support M1 bul *at saudy
was 2nainst any developmerd further towards Tallich than 11e north eastem fdmit of the exigling
estale thal runs paralic] o dhe AR3. The study's plar “Ballaler REcowarknanows” shows a very large
area of recammenced woodland immediately within the nofh easte'n boundany of (e lamd 1hat the
study would allow 1o be developed. 1135 clearly implies in paragragh 2.3 of {he study that 1he arca o
the narth easi af that baurdary shouln reraan farm fand. However, 41 in ‘he depeosit local alan as
modfies (COG *3) extencs well into 11is land, wack 1he sluty iadicates skauld be keat as cpen
Elair witk itz present characier of farm lane, as recemmended in paragraph 2.7 on page 8, im e
ptan “Ballaler Qpporunities and Constraints”™ and in parag-aph 2.2 gn page 10, 7his disciepancy
was drawn io 1he altention of 192 Reportedss al the hearing.

The eludy {CNT.TH] wes alze B0airst housing on e elevaled prassiand bebyeen Monaltree Svoue
ardd Manaltrie House, Al Ihe hearing, the Fark Auinarity's Head of Plarning saio that they did not
wis 1 2o remove this land from HT but wisheo to <esa the’r aptions epen, 1t is therefore urprising
that in treir paragraph 43,33 the Seooniers gay ‘hey suppart Lhe pratection to be given “to Lhe
clevated grass.and to Monalirie Fouse”,

The reed to protect ihe seitng of donalrie House is the therme af the letter we enctose as
Appendix 2, which is frar Frofessar Emeriuz David Waleer CBE LLD., DLt F5SA SRS F,
H=R:iAS.

Trere is iradeddate gvidence pn infrasirusture

In thoir paragraph 8,37 The Reporers state that 1y wers reass ared By the CHEN at the heariag
that water and drairage capacily was adegqLate for the deve.cpmend sile  |n Fact whal was said at
the kearing was that the CMPA Fad ro whllen evidence as toinfasiiectuee but redied an a
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lelgghone conwversaian with an oficial of Aberdeenchire Councit. it is clear frar paragraph 6 of
SPP3Z (Planring for Housing) of 2003 and paragraph 53 of SPPI [Plarring for Homes) Reviseo
2008 £GN2 4 tkat irfrasiruciure iz & matler ‘o be considered when selecing stes in preparing 3
lgca: plan

q) The effect of sucnessive cavelinmenls bas nol neen orppedy Jaker inbe acccunl

1.1 paragraat 44.Z8 1he Heporders indicate Lhat various facors reass red them that (e development
ef Halialer H1 "nced nat change irevacasly the dentity of Ballater as charaderised by ils Victorian
heritage nor rocessarily 2ad to the saburbameanan of he Stralh ', 10 this connectiar it seems frgm
their paragsaph 48,711 1nat the Seporcss regard he fact that 2840 ¢- morg houses have Eeen built in
Bailater from 1934 onwards as an arqument rn favcd s of a further 250 heusos, ™ he Sopoturs soom
1o nave ignored paragraph 45 of SPP2 (Scob.sh Planring Palicy, Plarming fa© Hauzsmg) of 2083 1a
which we crew their attention at 1he hearing. FParagrap 415 ineloces the fallawirg: "Edensians to
seliemenis need careful plarring.,.. <are should be laken. paricularly in smatler toems and viliages,
10 grsire hat the scale of new development is appregriale and considoration shouwlg Bogiven 2o the
cumilative irpact o7 successive developments over time”™. The words were pan af the bacsgreune
when 3PFP1E (Gxeilish Planning Povicy 185 Plannirg for Rural CevelpameriCo2 . 11) was iszucd in
Z00% and s34, in naragrapn & The aim is not to sae small scttlemants narease in gize o tho
exten! that they lose their idenfily”, It ig difficult bo ses how 8 totdl acdition of 540 houses 1o the 700
or 3¢ exisiing 11 1283 could not charge 't identity of Ballater, From the termes of Palicy £34c)e) on
pAgZe 22 af the deposil focal plan as mocified, il seems Ihal Baltaler 8¢ present is a srall sethemeanl
A% il hAas a popaialion gf less than 2300

hy The oot sonitcance of the view trom Tullich bas been overiogked

12_ Im Wheir paragraprs 48.30 ard 45,31 192 Reperters recognise the impostance ol ke apprcacn o
Haeater a5 vigwed frars the heaviiy teatficked A93 and 1he impe darce of providicg aa attraclive
gateway bul they co nol gppear 1o appreciate the icenic nalure and national sidni-cances a* IRe view
from Tulicn b Lacanagar. Ir 1his respect we enclose a slatemcent from the dashir gueshad arfist kEne
Adld, F.R.3.A, as Appende 3. Fo has kindly agrecd o 1he rapradoetian al ine Fead ef this letter &f
are of his piclures shoeing 110 vicw acoss H* te Lochnagar.

iy Gavernmer: experds have 33id that connec:ed grawdh o foe nerk cas af Ballater is nol possiale

13.7r their parugrapn 48,35 dealing wilh wehicular aceess the Reporers da net merlion e Soottism
Governen: consultatien paper "Cesigring Streets’ which was issued on 27" Januany 2009, was
pLian evdence by us 35 cur dacument 23 and descnbed 11 paragraph 6.2 af the Joint Statement
of Case Agains! Ballater H1. Page 32 of 2esigning Sleats uses Hallaler as an example anc stales
thal mcre racerl cul-de-sac type davalaprant in Ihe nodh east 'does nat allow for a conneqcted
qronetk ef e villaga”

14 |n section & of the Jcinl Staleeen! of Case Ayans] Rallater A1 we saip that the necessay veticular
access toeannect the new 1ousing te the caisting village and to the 423 and the Pass of Ballater
iespeclively would have a cevastating effest onthe environment. ~“he Reporters . ir paragraph
45,36, accept {hat thera are dificuiles Bt consider that these zre cnallenges to oe cvercome. Thal
(hey are gvar-gptimishic seems to be shawn by their final sentence whan ey cxpeess e hope thal
"the protectior to oe given ta e elevated grasslanc te Momaliric Howsa™ may assist in meeling The
oar cular corcems of the residents of & enaline Avance and Moraltie Clase Wi firg This
surpiiging becavse of what we say al paragraph 8 akbave, The “rmain slreets” arg “sireeds” sk own
annthe mad on pagea 15 of "Ballater Summarny Report Enguiny by Design. Novembar 20067 (CD8.5)
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are oy campanents of a sagoested way of conieching H1 o the resl of Ballater. Buat these things
show that whal 1s contemoaled invabvas By prpsical chargas 1otk e north eastern pact af the
exishing vikage of Ballale:.

TFeasue af Goadisng Das kal Bean propedy dealt with

20 own pehisl a vegoest o ke Reperiers was emailed 1o the Local Plan ingu 'y Pragrarinte QFficer

on Z0F May 2009 thal the aspect of 1ne headng relaing 16 fooding be adjiournes 10 & laler date than
27 May. Thiswas reqaested so (hat adequate tne could be available for the issue of flooding Lo
ba fully cansidered. This was not granfed. Al the putlic hearing 54 Salkater on 277 May 2008 wa
drew the Bepeders’ atlertion 16 ne fact thal the Reporters did nol have the Tood rsk assessmean:
by te prospoctive ceveloper's consuliants which had lea SEPA 10 make a corditicral withdrawal o
their abjoction o the site of B Eeing used for hausing, We peinted ool thet section <G o1 the
Copyright, Desgns and FPatenis Act 1988 provides that copyright is net infringed oy arydwng cona
for Ine purpoeses of a slatutory investigation ang Thergfore cepyright e provided ra feasan why
CHAA shiuld net hawve pul in evidende Lthe o fisk assessrsen, a copy of which they haid
receved. Farceq represenialions were rnade by us at ihe heanng 1hal the Sepotes nocced 1a
sae the facd risk assessment lo gischarge e eles. We painted e wat 11 man shawing land
affegted by a risk of flacding which was attached 1o Lhy report of the Natienz] Park Adthority's
plarmng consulbanls (ardiew MoCaffery Assaciales) on 1ve capasity of H1 gid ral bear 1he same
revisian number as Frat refered 10 In e lelter freemn SEPA annexod 1o tha reparl.

In paragravh 42,38 o che'’r regart the Separars have dealt very cursarily with flieoding and do not
me-lian izl 1nere was a cendilional wiindrawal af SEFA's gboction fmatiney, Ihe Boporers,
agprovod. Balthey roder te SEFA Boing gercrally supportve. W are eolitled 10 assamc therefare
1hat Ik e Ropoters hawe approdveds the conditonal withdrawal of SERA's abjection to H1 but have nct
seen Ihe oo sk assessment, f they Fad, i would have been circatated te ite chjeciors, botk 1o
Semoly with 118 lenal requirernent fos fAiress and with paragrapk 53 of Cirgular 320 935 [0an of
COEA),

Jne reason why the Reparters should have censidered the faod risk assessmen] is{1al it is clear
from peragraphs 30 and 50 of Circular 3211934 thal the Renorers shoulg nat ~rukher stamp” &
condilicnal withcrawal bl apply heir mirds g it Whiie the Repoiters are carrect bo say in their
paragraph 48.28 ihat they are bourd o give considerabfe weight 1o SEPA's assessmen, they have
Tai'rd to menkcn Ihat SEPA had cnarged their slznce cansiderably and tbat he anly map supphed
by SEFA shawed vinwally all the {a'milznd in H1 a5 subject 1o medinm %o high risk of flpading and
Iherefore unsuitable for housirg.

Ancther reason why 1he Repcners should have rexd he Nogd risk assessment as evidence is Ihat it
is a decisive fzoior in deciding whether Ballate- H1 is suitabee far houwsmg. Paraqraphs 42 and 43 of
SPPT [(Rlanning and Flocding T2 ) indicate that daring the preparaticn of avary locai plan,
cevels sime sites ol be selecied on the basis of tre Risk Framawerk in paragrapk 37, which
srates at J(b] hat undaeveloped areas subject to a nsk of flocding groater tan 1. 200 {medium 1o
high rigs] ate qenera:ly rol suitable for coveloomens. 3 is clear from paragraph 42 that the plarnirg
aulharily would need o cansrder SEPA's indicative mmap (whicy snows abao: 38 per cent of HY as
subject te Sucn a riss). IF there is dispuic ar unaclamhy as be The dogree of nsk, ilis cearly innphed
i iterm 2 of iha Fisk Framawark and paragraph 42 9 SEPT ratihe plarning suthorly 2heakd
gorsider any Tood rick zzsessment and weigh it in B2 balance before accepting its gangiusions.
Chwiously tFe pianning auihanty wouid receive advice ram their arglessicnzl sialf on siegh
documents anc alher factors bul where a local plan is relerred 10 Reparers withoul the Risk
Frameowars having becn applied (and the Risk Framewark needs 1o be appied to decide she
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suilability of a site 'a be allacated far Fausing) the Repeters okwviously cugh? to have the docurents
which the planning adthgsity woulc have needed 1a apply the Risk Framewers.

“he abieclins Faving raised the issue of leeding in objeciions ard having rel £ apon and put in
evidenca 1M indicative mag of SEPA which shows aboct 35 per cent af Hi as ursuitable Far
Fowsing because af the flopd risk, il would be a breach of the legal reqaircmen of fairmess lor the
officers of 1ha plannng aulority 10 advisedhe aulhorily about or on the-Bass of a fiaad risk
asscasment which was neo’ cizpulated as evidenca for the siiectoss and their acvisers o study and
ariticise.

The Reponers nave omiflee ta mentian fhat 51 the neaing an 277 May 2009 My Armstrarg GO gave
ar unceraking 4n behall of 17e Mabanal Fark Authority that a furthes finad riss aszcasmant weJld
be required if hawgh® necessary. However, there are obvicus advardages in Inis issue being fully
and propery nvestpates with the loea! plan.

Malters other than the sultabllity of Ballater H1 a3 a gita far housing

The offact of the axistirg Abercesnshire Local Plar has beer mis-sigbed

i thiz firs! senvence ai *Fe'r paragraph 481 the Reporers wiongy state that a site narth east of
Manattric Park was idenlified in Aberdeenskire Lozal Plan of 2006 (GD6.5) as fhi. Infach an page
226 of t1al adapted pran, land north easl of Mosalirie Park bears the cesignation hi1* which, as the
irssa7y on page 340 shaws, designates 3n area of search for the pericd bayerd 2010 rather thar
a gite. Tous, steclly speaking. ihe Reporers wera also ingermec! in saying thal ihal local nkan gives
no indication o waan the land might be buitt on.

Lhe Fopoters bhave ntl adeqoately ustified acn-corfoemily witk the struetiurs plar

The Joiid B:stement of Cage Againsl Ballater H1, in sectior 2.1, drew atention b the Fact thal 1he
posion in the deposit local plan for Sallaler HY did not cenform te fhe relevart structure plan,
Merth Zas] Szallane Together (NEST) af 2002 400611, Page 34 of MEST includes a requirement
the elect of which is hal ary new allecatian of land ‘or Foasing in Ballater For 2006 -2 (10 Linclusive)
should fe2 for develzpment or & small scale in suppadt of eccaomic develasment or local services.
(Paragrapgh 3.13 of NEST says small scale is usvally urder 15 houses). Pzge 34 also rdicates 1hat
the dislribulion of rew allocaticons frem 2006 ta 2015 does net in any even® allow for largo scake
hausing gevelopment a1 Batiater.

. Ther Repariers, ir their paragraphs 7.5 and 4R 8, give their reascns for ha.ding that the \erms af the

MEET structure plan Fava been “overasen” by the Mafional Park Plan of 2007 (S07.1Y avd can
cary litie weight i the Heporler's findings. Meither expressly rar by imalication da the Renoners
apply or consider the worging of any of 1ne relevant leyislation governing the re'atanship behueen
the Matianal Pars Plan {CC7.1) and sliucture plans applying te the Maliona® Pak. For example
section 2644 cf e Town and Country Planaing (Socliand) Act 1997 firsened by paragraptt 18of
Sckedule 5 of the Mational Parks {3catland) Act 20000 pravides (hat “in1he axercrse wiih respect o
any Jand m a Naticnal Park of any power undar Lhe plznning Acts, spocial a%enlinn shal be Fad g
the desirablily ot exercising the power consistenlly wath the Maliona) Park Plan as adopted'. 1! the
Repaters had exarmined that engctreent 1hoy weu'd, we submil, have appreciated that seclion 2644
AE5UMey 1nal the exercize of 3 pre-cxisling power is caried out within the limits of that peser.

The excess matket nowsing af Lhe periods respeclivewy propesed ‘or Ballaler H1 weatd infinga e
grinciple of sustginakilily

r
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N iz clesr f-om aur paragraph 2 above that unless the hgares a! hewsing need for 2506 10 2615
aliributed by the depesit loea! pian as madified COE.53) Yo tho Aberdeenshire pan of 17e Mational
Pk are a d.sproportionately 2mall share of the tetal nead, The supply of land oy Aalfatier H1
privviged oy 1ne ceposit local plar for 11e peniod 2506810 2016 waald proguce market hous:ng far
exte5s 0f whal 15 neaded for the projected population of dal'aler actarding to {qe Pack Plar. Fram
paragrapns 4.19 and <. 14 of Herio! Watl's report of 2006 [(COYAY it appears that accarding io1he
census af 2001 tne popJdlation of tho Aberdeenshire part of tna Nallonal Par< (2,192) was about
12% of the popnlalion of the Pare (15,295, 12 per cont of, Tor axample, the 1 850 dwellirgs in
Taula 3 on page 41 of the deposit ioral plan as medified (COE.13), and relered o by e Reporlers
i ther paragraph 7.20, is 222 whicn compares with the 257 shown in Tabic A 25 fed lho
Abcrdoenshire part of the Park.

Trereforg wo 5a0mil 1nat Lha propasals fa- Ballaler H1 are cortrany to the principles of susizinabilily
in1ne way authned or s paragraph: 3 anowe,

A wision for Baliater shoula not be diciatea by Oallater 111

AL the hearing on 27% May 2009 we drew the Reporars altertion 1o paragraph 33 of SFF15
[2eotish Planning Felicy: Flanming for Bural Developmsnll 502, 11) which sigles A vision for a
rural area needs 1o be presoned clearly and conciscly m 1ha development plern” and is amplited in
paragraphs 41 and 42 of 32715, The Roporcers, o heir paragraphs 7,27, 45 43 ang especially
df.44, conclude rhat the requisite visran for Gallater |s missing fram the geposit local plan but $1ould
e inzlioed. They abstained frem drafing it bul assumicd dhat 119 plan far Saliater H1 can cantinue.
Trus they assume nol just thal A1 can contriouate 1o the wsion but & fequired by a non-existert
wigian, We suggest thal the fntenticn of governmen? palicy is that the visicn showlkl comea ficst anc
infLence or gontrol polcy on cevedopmert. s not to 0@ merefy 3 cosmetic exefcise. We point oul
tiit Ballater H1 was a rosh oo ned includod inihe Censullative Draft Lacal Plar of Qolabar 2005
ard ma-e Inan half the adult inkabilarts of Saltater hawe signad a pefition zgainsl houses being built
on H1,

Tne vision needs 1o b2 farmed wilh thie halp 6f an econgmic sureey for Balia'er which shou’ include
irguiries of Busiressas m Sallater abau! spevigs lor young people and cxaminalion of how many
yiUung necple would lzave Ballater 2nyway even if acoommedation were available nerc. The
Repornors in thoir paragraph 6518 crlicse the alksence of BEONOMIC SUMeYs.

The propozals for Hallate« are nob an inberim sontign

Irmporant strands of the Do sing palioy S&t ool in Topic Papesr 3, especially in the cpen-ended las
Wi senlerces in paragraph 77 of the topic paper, have been called inte quastion by the Reporers,
especialy it Tneir paragraphs 718, 24 1R and 24,73, In their paragrapn 2416 1the Reportars say
hey have lundamenial concerns ajont the depesis acal plan's allecaling subsla-tial green fisld
areas or the development of new gpen market heusing with an cxpectation ol a cash ar kind
gonlroylan by the developer tfowards aflordable housing. (o paragraph 24 18 they call the
averpravision of general lard supply & "Elnt instrument” to defver affordable housing byl recognice
the need far an inte-im solution. Sallaler H1 is a large and in'luential expression of the poligies thus
called into question.

A% regarss tha 20 dwellings praposed far 19 § wears' life of the [ocal plan, the deposit Incal pkan as
madiied dees mota than “allpw For 5 units’ as stated by 1The Reporiers ntheir paragraph <8272
Paragraph 35 af PANAY (P.anning Advice Mote — Local Planning )(S04.6) which gove ned The
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prefaratian f this loeal plan says “local plans showle inglude firm proposals which.... lha
imgleraenting adency (public, orivate or ingaiduafl intene Lo aovelop within abolt 5 woars of Lhe
plan’s adoption:” anc the glossary on page 37 & PAN4S says "propasals are intendod aclions of
mome syghil:zanece o the olan arca oy *he alanmng authorty or by athes privaie of pudhs bodies o-
ineividuais which the alanning quthority is contidanl wil: be imodcmonted withic g3bou 5 yeans af ihe
adaplipn of the plan.*

" herefara if the owner of developer has the wal and resources Lo salisfy the reasanabe
regquireen's of the olanmng avlharily and to Ddi the houses, the 30 Fouses wil Be Bt o1 H1
Lnder ke depesit local plan as mocitieg,

In re‘aticn especially to this seetior [a! anc Ihe foneguaing tection (n} we poinl oul thal the Reporiers
A1 Their parayrzph 1.12 say fhat it is nat epen o them 10 rectmmend 3 rewisior 12 e ocal planin iz

ertirety or even in 'arge pan.

Afforablo howsng should oe the pricoly for Sallaler

In Ibeir paragraph 48.21 the Aaporicts give reasens for refecting cur ruggestiors for altordat:le
nouEirg for Jallater but do rot aciaally dosaibe aur suggestion. Whal the Jonf Case Aganst
Sallater B1in fact crged ir section 3, ezpeaally 3.3 and 3.4, was thal instead of naitding a farge
number of la-qely chneeded market housas inarder o oblain wnar in pracics would bo ar
wacertain nLnmoer of aflordzble hames, small sites should oe aliocated, ircludieg for example irfil
sites, wh oy for affordable bousirg, as recommenced in paragraghs 25 and 32 of PANTY {Flanring
Advice Nole 74: Affordabla Hausir g)iCD4.20).

i Lheir peragraph 48,21 the Hepoders say thoy saw some parcels of lane that may have same

Fohential for markel and alerdable hausing bul the caomplex process of delivery depands an
davelopers. To this we respond 1ha'. (ab abandaning H1 waui previde an incentive to . andewners
and developers to ensure deliveny of suitatde small sites for affordable Fousing; (k) small sites
wiou'd nel be ceperdent on private ar commescial develepess bul coulg be cevelsped oy the
Fousirg autharity or a registered social langlord, which has become mcre likely in Bal'sler whore
tre righd be buy was suspenced from 8™ Kgvember 2008 {as pointed oul in paragraph 3 4.2 of cur
Jeint Statemer! of Case but apparartly gaored by the Reparters in {heir paragraph 24 9 (o) 1he
recovelzpment of the oid schoal as suggested on page 4% af & Jesign Workshep fe- Ballater”
nublished by “e Prince’s Foundalion far the Pyiit Envrenmest o Decemaer 2003 waukd give 7 Lo
11 negw affurdable wnits in the grounds af the schoal,. These aught to be ca Fable of prompt delivery.

. The Repeiters alsg say thal small sites are propery Ureated as windfalls' wich need rgl he

icenifed i the proposals map. Mowever, FANTS of 2005 (0004 2{0 5AyS ir pa‘agraph 29° “Cne
means theaugh which |zcal autharities may seek o influcnce e celivery ef atforcagle homes i Ly
allczafing sites in lecal plans specilically for afforeante heusirg, Fince the pelicy requiscrent ir
SPP3as Wor giverse, mixed sosidential communities hewever, s is likely to be mosl appropriate far
grnall scale siles”, Paragraph 35 of SPP3 {Scotish Plarring Policy 3: Plan-ung fo- Homes, rovisee
20081C02.4 jtlem 2% is 10 the same effect,

The Reparters fine that abandonment of Ballaler H1 wauld not Iriggee sefiiciert uniss on brown fizld
or wizgfal siles to meel the nesd for affordasls housing wilhis Ballater. Ta this we resaond What; (2]
secion 3.2 ol the Jani Elatement of Case Against allater H1 dernanstrated *hat aven on the most
wildly optmistic basis of $0% boing a'fordable, Ballater HY waukd na) even 28me close 1o meeing
1he needs of Ballater for affordasle hoysing whick, o1 e appotionment of 1he figu-es for Uppor
Coesie in Herio! Watt's Repe-t of 2008 (CD7.0%, we salculate wauld be 15 units per yoar. if 25%

8






—_ -
‘RRE Byl ou
Trumpapet. yokg Budkea ‘e Pubian B0 fur e
Lt ded quy R zod Lk LT TN RE T, F T
. - v Aieges, Cpar aareds | s S s mnps eERRIL 2y Ybu; & E= yuprion gy -
. ' raymy L, ONDSGpn o e (Rantmiofe sy 2w rn D L Sl ip ey .
S e NGk _ URJLM wfew T T B HPFY Eryl y0 Tmieqr
Bynesyn ox furfleny ria mE oy e, warn syl o =1t s TPLEELLY S
\ SOl Gitmepeny | po Boolumpd e, ofagnaoe Lol P G ey =g )| gz
- '
i YLDyt Loagg oL W e
' H &P poas. paano;mn e
LITHN LA o T ) R o
. P wTy BupZea=nas oy, Pl ke IS mr A
LT LLL e [ETETELER I I S e ot IR OL [, L bR 3 1 e
¥ Turler .y oo uarthus - 40 E£3 % Jepderidi coomr Bl UTRES O] HAH U oTE.E
[RRTT T LR TP LEUN -t R FTNE ] dys ul pn| Yo be
et #0rriieiy UUL RGN 1 A UM oI PUN LR [EILEL TV Py
.- o - —— .
ERr B an Ghy.esd g LIEE RN b e -t AT
LR POIRAS eyl By LTS, -] | "M JEE| RpyEia Eokoapd sl pyws TR LMy
ulys S pfalie e trin L L TS W] FIC O Aty bl ul A00dus | R Gl B 5D peAd gl URJUY. COEN furm
AT ‘mpEg 0 Esdung du LR T D TIT LT TSV 1T, SHE AL | i 4] b2 [ TS I TR 1B T cu gL LS dmirmea e
fur vl Dw=noy RAERs)L FMIE M o sk Sorgm U PO g ] N L CF ST TR T ] LW EEET W E T r Y
v Db T 2 zadsa “hlArAE Y T ..En.-n"_.n__..-u_ 10 Duizaa;Ten parr Mgy 03; 2 LKL Pap s 1] 3 i o Ry LT
4y BhNra g | 3,,___..__.-_.._ Fpuu =l LU P T TE . oo S TUVITERTT FY o N, ANKTIOS 0] umy e Ry G
[ - ——
| “uidyt My e =
_ R LTE SRR E e T ] D1 vt S epuOpEo fyk wieys
Sp pd 1o g LoTEL- T TP
[ sy g |G- LES S L B T TR | PUN L i
' C e = LI F YR I 5P "EMIFAEpu ] pe e ALUCkED O8F el ol ' |9 WL Bugae
: ok DT T T PP T 10} Fucx LAy P AaH Lty ARCHIH 3 dele ALY LTI - E TR ST e Huimag 1 40 dunisga,
[Lal I JERT TR TS e | Lol - PIE X T LS IR ITLE, PR TN | U IR WA D) YL sl N Ays gy
Tt SpASF Gl 13T e BT [UE RrIfyeimE AmEuT 35 Wi FLHE TO0L gy Ddungas] WTILE Wyl weut e T nalad
FUT A Rl EuduBEa) [LRTEC W T] T TR N | P Bl e AR p3 QAUERE, A wiaLen LUS NIRRT 1T ]
; Ay el id LT H AT N TR =41 | CALiaiey HALREE HMgsay 1A ey uero o wey L Eate LHCB S RN T P Rurg
— H - =
Flrpnang |
Fa@ Eoabs Byl
AR QU el P
19 [ b S it 10N
syl bl a I Qulis L2 LpUr Coee, |
PUE Doy 2angn) dog oy [N EHm AR w, u w
ui alrsEg [arcse M3 Wi O PURLEE Nk g “TRINHMR |
LLET IR NT IRV TP PR AT, 1) At | PRt pacsg Lo gyl !
U W 3y Bpdla e FamH Apglrodasd e | ETEETTE A TR o) EE LRt
Hap S0P 10 Borrasesq wdn | ujuc LpuR.oean pavas 1= | Jairw bupsnr Tpuome, _
__ LLarcuk [FRFs Ja okt pay g BTk b aghy LML G B sy PhrovREa uakiudy ELET LD T T _
— - r— . 1
WAt B e - . MLt erdierin uwr| - W, . -t .
L T FLIT et T S T ey O T T i WY ?ﬂn_..m K Exiprm gy - i FpLEAC A, 0 el h TR e | o) o iy ]
- i e N .. H - - . STIH WAL THT
. o mﬂt.E._.._J_ E Ll urH..._m.nw \“
e A - e - -— —_— z -

YLEAg tadhy efinpum
SN FINY HFLDVYRD FA SOy






Faye
Rectangle











From: Professor Emeritus David M. Walker, OBE, LLD, DLitt, FSA, FRSE, HFRIAS.
22 INVERLEITH ROW
EDINBURGH
EH3 5QH

25 January 2010

To Whom it may concern.
Monaltrie House and Landscape

| write as the Scottish Office historic buildings inspector who surveyed or resurveyed
Aberdeenshire, 1961-68; chief inspector of historic buildings, 1988-93 and as
principal inspector in charge of listing from 1976; expert adviser to the National
Heritage Memorial Find and Heritage Lottery Fund, 1980-99; Honorary Professor of
Art History, the University of St. Andrews, 1994-2001; and founder-editor of the on-
line dictionary of Scottish Architects since 2002.

Monaltrie House was built in 1782 by James Robertson, an architect builder for
Colonel Francis Farquharson of Monaltrie who had suffered financially from his
involvement in the Jacobite rising of 1745-46. The associated wooded landscape
park was laid out and planted at the same date. It was built to provide upmarket
accommodation for those visiting Farquharson’s mineral wells at Pannanich, where
most unusually, the mid Georgian well structures and the double-row roadside inn
are completely preserved. Although separated by the River Dee, the two sites form
a remarkably complete historic ensemble. All of this was, | thought, well known: the
importance of these sites is clearly set out in Jane Geddes’s Deeside and the
Mearns (2001) and in my own study of Inns, hotels and related building types in A
Compendium of Scottish Ethnology volume 3: Scotland’s Buildings (2003).

As a purpose-built country house hotel or inn Monaltrie House was a pioneer and
indeed, so far as | know, a unique building type. This is reflected in its long low scale
with relatively small rooms, not dissimilar to the contemporary inn buildings at
Pannanich, but dignified with crenellated end pavilions, central bow and a piended
roof with carefully balanced chimney heads, all as marks of its higher status and
possible future use as the Farquharson’s family residence when the family fortunes
recovered, as indeed they did. Nevertheless the original small-windowed, small
scale character of the house remained quite remarkably unaltered through Victorian
and Edwardian times. It is thus a place of quite exceptional atmosphere and charm,
unique amongst Scottish country houses, and still strongly evocative of the
Farquharson family history in mid to late Georgian times. Colonel Farquharson’s



concept of a country house inn set in a landscape park was completely new at the
time, although subsequently adopted at Drummonie, Bridge of Earn, where an
existing late 17" century house was converted and extended to serve the spa at
Pitkeathly. | know of no other such buildings in Scotland until the building of the
hydropathic hotels in the 1860s and 1870s.

None of this has been taken into account in zoning area H1 for new housing which
will severely erode the landscape setting which is the key element in Monaltrie’s
importance as an historic building. The statements in the Cairngorms National Park
Deposit Local Plan, as modified in October 2008, that the historic quality of Ballater’s
built environment must be respected and that key listed buildings and their settings
must be protected are quite simply denied by this section of the plan which has
completely ignored the recommendations of the Landscape Capacity Plan of 2005,
even although these fell short of being ideal in curtailing and unbalancing the broad
landscape setting to the south east of the house. Specifically H1 now extends over
the south western of the two “cultivated fields” (as described in the 2005 plan) in
front of Monaltrie House. In the 2005 opportunities and constraints map this area is
described as “constrained by the landscape character of this managed farmland
which is also highly visible and attractive in the views towards the settlement from
the north.” Worse still in the blunt zoning of H1 there is no indication of the “new
woodland structure” which was to have screened the new housing on the area
described as “contained fields” in the 2005 survey and site observations map.

Of equal concern is the extension of H1 to the yellow area in the 2005 opportunities
and constraints map which is coloured purple in the site observations map - and
described as “elevated grassland”. In the 2005 capacity report this area is correctly
described and illustrated as having “a parkland quality, emphasised by the
arrangement of individual trees.” It is elevated above the flood plain and is a buffer
between the housing around Monaltrie Avenue and Monaltrie House’s policies, of
which it is in fact an essential part. In 2.2 of the 2005 landscape capacity plan this is
described as of “very high sensitivity” and an “area of fine acidic grassland and
parkland trees [which] offers a distinctive contribution to local landscape character
which contrasts significantly with the adjacent woodland and farmland;” and in the
opportunities and constraints map, development is described as being “constrained
by the distinctiveness of this small area of relatively herb-rich grassland and parkland
style planting” [which] “contributes to the setting of Monaltrie House and to the
diversity of landscape character types along this settlement edge.” It therefore
follows that development on this elevated site will have a devastating effect on the
setting of Monaltrie House, especially so given its low profile, and diminish the
quality of the north eastern area of the Ballater landscape as seen from the A93 and
B972 approaches.

| am profoundly shocked that the significance of Monaltrie House, both
architecturally and historically, has neither been recognised nor taken into account in
the 2008 plan and that the appraisal and recommendations in the Cairngorms



Landscape Capacity for Housing Final Report of August 2005 have been simply set
aside as either a waste of professional time or just a public relations exercise. What
is proposed at H1 appears to be a straightforward commercial approach when in
reality only development within the “constrained fields” is acceptable, given the
housing which has already been built. No involvement by the Prince’s Foundation
will mitigate what is fundamentally wrong in principle and | will be surprised if it is
prepared to have anything to do with it.

Monaltrie House is the most historic building in the Ballater area. | am therefore
asking for area H1 in the Cairngorms National Park Deposit Local Plan as modified
in October 2008 to be rethought and scaled down. As it stands it severely
compromises not only the setting and historic significance of Monaltrie House but its
future. It is not appropriate for a National Park.

David M. Walker
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To whom it may congcem,

[have seen the Proposats by the National Park & whotiy and am pertarbed by the so-
called Masterplan that refleeis the com munity's needs. 1 would fike thgse to be a
constderation of & wider eatune. The aesthetie Eatares of Fallater's POsEinn o
Preesice have been chjoved by generations of poople autwil the area.

Inthe comtext of e Arl Seene in the North East [ am 4 scnior fi Gure and have &
reputatinn which s understood 1o be of seme sigmificarce. Being a Fellow of The
Royal Socicty of Ans [ have boih an jnterest in my owh medium aed |he broader
values of etvironment. :

With rthe cavisonment in mind 1 realize the 1he adopfion of the Gallater Loeal plan
which efivisages 2580 howses in the norh cast of Moraltrie Park waukl be a Bipht on
the portect landscape of upper Deeside. Whereas ooy houses bave been huil (o
Banchory with no visual intrugion , the prospect of the Ballater Strath being tnundnted
with houses 61 me with dread.

Neeside kas as its most efective aarist vilue e delightful bindseape. e vicw of
e seens on the road fram Abovne is of te Seath . Ballater snd Lochnapar It ix
UNICHCE | a combination of road |, coontryside, willages and rmcuntein which iz
outstanding .

Hecause it s such an unige: combination of road , CrumiTy and eaountain 1 haye
painted it om countless occastons in my filty years of pacnting. [ also have put this
View into print fonm with a sedl-out in the editions, Thousands have i similiar
unelerstanding of its appeat and it does mean hat the publie has a direct intcrest in s
presereation.

Consideration of the acsthetic feanres of this area should be af such inportance that
this project shauld not ze akead. 1t is 2 denial of what Desside has o offer. Tt should
he held in trust tor peneratians to cnjoy.

The willage is alse at iy maximum (0 lenns of population,

[ helicve that a preater understanding of the visual iapact of the Plan veeds 10 he
seripusly corsidersd and a more sensitive aitiuds be adored by all parties.

Yours Sincescly,

"




David Crean
anvenar, Calmgotn Noational U'atk Aatherity l BSPR SCOTLAND
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1 understand fhat the Park Authodty is shortly to consider ite gpproach to
reeomimendations made by the Reproriers followitg the Cocal Man Tnguiry held last
yrar. 1write to clarify RSPB Scotland®s views on particular clemenls of the [lan and
155 fecommend that the Tark accep the Reponers’ findings and modify the Plan

accordingly,

Housing Allocation NE H2 School Weod, Nethy Bridge

ESPB Scotland was comcerned about the possibility that howsioy development here
might bie to the detriment of capercaillie, a species of very high conservation
impottance. However, we took the pragmatic view that s thete is a valid full
planning congent for housing al this site, (here was litlle podnt in maintaining our
objection 1o this allocation, Howewer, this consent has mid yetl besn acted wpon. We
alsa note the steenyrth of the Reporters” conclusion that “the proposals for the
sedtlement should be the subject of & root and branch review™ and 1heir
recommendation 1hat there showld be g moratoriun on all howsing and geonamic
develapments in Methy Bridge, oher than om windfall sites that already have detailed
wlanning permission. This site is nol a wirdfall site and, particularly as there is a
realistic possihility that ne develogment will corymence hetore the consent expires,
we sugeest that the Park follow the recommendation to delcte this allocution from the

Flan.

Houwstng Allocation BG/HL Boot of Garten

REPB Scotland was also concemed abowt the possthility (hat howsing development
here might be to the detniment of capereaillic and the polential for additioaal
damaging disturhance that may aose, Alhouph we later considered thar new wording
in the Lrraft Plan, stating that "any development must be accompanicd by sufficient
miligalion and visitor rmanagement to ensure that tas indercst 13 mainainced gave us
suffivient comfoet to remave our objeclion, new information subsequent|y came
foreeard pointing towards Beal of Garlen Wond being more imponiant for capereanllie
than was previously thought. Accordingly, due Lo the munber of lekking binds, their
propartion of the pational population and the recent breeding recards, L became clear
that Beat of Garen Wood is of major imponiance both by itzelf and within the contéext
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ot the serrounding Special Protoction Arcas, In addition, given this mportance, and
the proximily of the capercaillie interest 10 1he honsing allocation, we ne longer folt
that 1| wax possible Lo milipade the adverse effects of development proposals
sufficienily o meet the tesis af the Mabijats Regulations which apply here and
objected t0 3 havsing application within this hausing allseatien site.

1 wish 1o make i1 elear that REPE Scotland doce not wish te see Bousing al this site
and urge that the Board deleics this allecation from the Local Flan in ling with the
Foporter's recommendation and with the dite of the Park - 'l corseove and cohance
Lthe natural agd culturad hertage of the area”

Youts sincetely

Peler TE Gordon

E3PB Conservatien Manning Offiect
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